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Preface

The National Inquiry into Racist Violence was initiated
by the Human Rights and Equal Opportunity Commis-
sion following representations to it about an apparent
increase in the incidence of racially motivated violence
in Australia.

In any society, racist violence is the most serious expres-
sion of racism. The Inquiry's investigation of racist
violence has therefore necessarily involved an examina-
tion of racism in our community. We hope that this
Report can make a significant contribution to under-
standing and addressing racism in Australia.

The Inquiry recognised from the outset that racist
violence against Aboriginal Australians was a long
standing problem which was likely to differ significantly
in extent and effect to that directed against people of
non-English speaking background. This was confirmed
by the evidence given to the Inquiry. The seriousness of
this evidence is reflected in the conclusions and recom-
mendations of this Report.

The evidence presented to the Inquiry indicates that
multiculturalism is working well in Australia. In spite of
our racial, ethnic and cultural diversity, our society's
experience of racist violence, intimidation and harass-
ment is nowhere near the level experienced in many
other countries. Nonetheless, the level of racist violence
and harassment presented in evidence to the Inquiry,
particularly against Aboriginal and Torres Strait Island-
er people, should be a matter of concern to all
Australians. It could increase in intensity and extent
unless addressed firmly now.
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Introduction to the Evidence







Chapter 1:
Badkground to the National Inquiry into Radst Violence

The Australian Parliament established the Human

Rights and Equal Opportunity Commission on Human The Human
Rights Day, 10 December 1986. The Commission Rig'ﬂsanquual
replaced the former Human Rights Commission as the Opportunity
centrepiece of Australia's strategy to acknowledge and Commission
implement its international human rights obligations.

The objectives of the Human Rights and Equal
Opportunity Commission are:

e To increase the understanding, acceptance and
observance of human rights and equal opportunity
in Australia.

e To promote a fairer society by protecting basic
human rights and ensuring that Australia complies
with its human rights obligations under inter-
national law.

The Commission is a permanent independent statutory
authority within the Federal Attorney-General's mini-
sterial portfolio and is responsible for administering the
following Acts:

e Human Rights and Equal Opportunity Commission Act
1986

e Racial Discrimination Act 1975

e Sex Discrimination Act 1984

e Privacy Act 1988

These Acts give force to international human rights
instruments to which Australia has committed itself.
They include:

e International Covenant on Civil and Political Rights

Report of National Inquiry into Racist Violence 1991



Badkground to the National Inquiry into Radst Violence

Previous Public
Inquiries by the
Human Rights and
Equal Opportunity
Commission

The Toomelah
Inquiry

e Declaration of the Rights of the Child

Declaration on the Rights of Mentally Retarded
Persons

e Declaration on the Rights of Disabled Persons

e International Labour Organisation Convention
Concerning Discrimination in Respect of Employ-
ment and Occupation

e International Convention on the Elimination of All
Forms of Discrimination Against Women

e International Convention on the Elimination of All
Forms of Racial Discrimination

The Human Rights and Equal Opportunity Commission
is empowered to conduct inquiries into alleged breaches
of human rights and/or discrimination as a result of
complaints being lodged or on its own initiative or at the
request of the Federal Attorney-General. The public
inquiry function has been an important one in the
achievement of the Commission's goal of developing
public awareness of human rights issues. The two pre-
vious public inquiries undertaken by the Commission
resulted in recommendations being made and action
being taken in relation to specific human rights
problems within Australia.

The first inquiry conducted by the Commission was the
Inquiry into the Social and Material Needs of the
Residents of the NSW—Queensland border towns of
Toomelah, Boggabilla and Goondiwindi. It was under-
taken in response to poor community relations between
Aboriginal and non-Aboriginal residents of these towns
which culminated in a 'riot in Goondiwindi in January
1987. The Commission was of the opinion that there
were more issues involved in the 'riot" than hatred and
prejudice, and initiated a full public inquiry to deter-
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Background To The National Inquiry Into Radst Violence

mine the underlying reasons for the tensions between
the Aboriginal and non-Aboriginal communities in
those towns.

The Inquiry found that the Aboriginal communities
were living in appalling conditions. Contributing factors
included the failure of relevant government bodies to
acknowledge their responsibilities for providing basic
goods and services such as education, health and
housing. There was poor inter-agency co-ordination and
few attempts had been made to implement long-term
programs. This highly publicised Inquiry prompted the
authorities to act in a positive manner and resulted in
significant improvements in economic and social
conditions for the Aboriginal people of Toomelah.

One of the most significant achievements of the
Toomelah Inquiry was to raise the awareness of non-
Aboriginal Australians and alert them to the problems
faced by Aboriginal people.

In February 1987, following intensive research and Our Homeless
extensive consultation with a wide range of individuals Children
and organisations working in the area, the Commission

decided to conduct an inquiry into the plight of

Australia’s homeless children and young people, the

causes of their problems and the adequacy of
government responses.

The Inquiry found that homeless children are being
exploited, that very few are able to complete their
education or find employment, and that thousands have
severe health problems, including mental illness and
serious behavioural disorders.

The report of the Inquiry, Our Homeless Children, made
77 recommendations to Federal, State, Territory and
local governments, the private sector and community
organisations. They included recommendations in
relation to supported accommodation, the employment
of youth workers, increased income support measures,

Report of National Inquiry into Racist Violence 1991 5



Badkground to the National Inquiry into Radst Violence

Background to
‘the National
Inquiry into Racist
Violence

legal needs and services and the importance of
preventative measures and of family support and recon-
ciliation.

The Commission is continuing to monitor developments
and to pursue effective reforms to address abuses of the
human rights of this disadvantaged section of the
community.

Copies of the reports of the inquiries are available from
the Commission.

The National Inquiry into Racist Violence was
announced in December 1988, at a time when
community concern about the incidence of violence had
led to the establishment of two other major investiga-
tions: an inquiry by the Australian Broadcasting
Tribunal into Violence in Television and an inquiry by
the National Committee on Violence into Violence in
Australian Society.

The National Inquiry into Racist Violence was
motivated by a widespread community perception that
racist attacks, both verbal and physical, were on the
increase. During 1988, a number of church and
community leaders and other prominent anti-racists
were subjected to what seemed to be a well-organised
campaign to intimidate them or deter them from their
activities. These violent attacks most commonly took the
form of slashing car tyres, graffiti attacks on homes and
places of work, bricks being thrown through windows,
and death threats.

Prior to the Inquiry, the Race Discrimination
Commissioner, Ms Irene Moss, had received a number
of representations from community groups concerning
racist violence, a subject largely unrecognised by the
general public. There were indications of a possible
resurgence of racist violence and an increase in
organised violence by racist groups — particularly

Human Rights and Equal Opportunity Commission



Badkground To The National Inquiry Into Radst Violence

against people actively involved in working against
racism.

The Commission resolved to conduct an Inquiry under
section 11(1)(f) and (k) of the Human Rights and Equal
Opportunity Commission Act 1986 and section 20(1)(a) of

Y R TS Terms of
the Racial Discrimination Act 1975 to inquire into: 2 ofthe
1. Acts of violence or intimidation based on racism National i
directed at persons, organisations or property; into Racist
Violence

2. Acts of violence or intimidation directed at persons,
or organisations on the basis of their advocacy of,
support for, or implementation of non-racist
policies, including violence or intimidation
intended to deter such advocacy, support or
implementation;

3. Current or prospective measures by government or
government instrumentalities to deal with the
above matters.

It was decided that the Inquiry would not cover matters
under consideration by the Royal Commission into
Aboriginal Deaths in Custody.

The Commission appointed the Federal Race Discrimin-
ation Commissioner, Ms Irene Moss, to chair the Inquiry
and Mr Ron Castan QC, formerly a member of the
Constitutional Commission's Advisory Committee on
Individual and Democratic Rights, as a Hearing Com-
missioner assisting particularly at public hearings.

The Inquiry opened with a public hearing in Redfern,
Sydney, on 24 August 1989. Over the following three
months hearings were conducted in six additional
centres around Australia:

Procedureofthe
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Cab ramatta NSW 25 August 1989
Melbourne Vic 21 September, 1989
Townsville Qld 19 October 1989

Clontarf WA 29 November 1989
East Perth WA 30 November 1989
Adelaide SA 15 December 1989

At these hearings the Inquiry heard evidence from 171
witnesses, including police, representatives of State and
local government bodies, community workers and, most
importantly, people who had been victims of racist
violence. A list of witnesses and the organisations they
represented is in Appendix 1.

The Commission also called for submissions to the
Inquiry. Advertisements were placed in State, Territory
and local newspapers. More than 236 individuals,
organisations and government bodies responded with
written submissions. A list of these is also found in
Appendix 1.

Inquiry members and staff also undertook formal
meetings and informal discussions with a wide range of
community organisations — particularly those represent-
ing and working with people from non-English
speaking backgrounds and Aboriginal and Torres Strait
Islander people. Following the so-called 'Redfern Raid'
in February 1990 and the release of an interim report
commissioned by the Inquiry on police—Aboriginal
relations in Redfern, Commissioner Moss held a number
of private meetings with senior officers of the New
South Wales Police Department in order to express the
Inquiry's concerns about the raid and Aboriginal—police
relations generally.

To obtain a more comprehensive picture of racist
violence, the Inquiry commissioned a number of
specialised studies of particular aspects of the problem.

* Professor Stephen Castles, Director of the Centre
for Multicultural Studies at the University of
Wollongong, was commissioned to provide a
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theoretical paper examining the definition of racism
and racist violence. Professor Castles was also
commissioned to prepare a paper on methods for
combating racist violence, drawing particularly on
the experiences of other countries. His paper, 'Racist
Violence: the Overseas Experience’, provided the
basis for Chapter 9 of this report.

e Dr Andrew Markus, lecturer in the Department of
History at Monash University, Melbourne, was
asked to provide an overview of the history of racist
violence in Australia. Dr Markus' paper on the
historical context of racist violence, "The History of
Racist Culture and Racist Violence in Australia’,
forms the basis of Chapter 3 of this report.

e Dr Greg Tillett, Director of the Centre for Conflict
Resolution, Macquarie University, was asked to
investigate and report on the activities of racist
groups in Australia. Material from his report,
'Organised Racism in Australia’, is incorporated in
Chapters 7 and 8.

Following the increase in tensions in the Persian
Gulf and evidence detailing an apparent increase in
racist harassment, intimidation and violence against
Arab and Muslim Australians, the Minister for
Immigration, Local Government and Ethnic Affairs,
the Hon. Gerry Hand, MP, wrote to the Race
Discrimination Commissioner in December 1990 to
request the inclusion of a reference to the current
situation of the Arab and Muslim communities in
the Inquiry. Dr Tillett was commissioned to under-
take further research and consultations with the
Arabic and Muslim communities in order to provide
an up-to-date assessment of the situation.

e Mr Josef Szwarc, formerly of the Victorian Law
Reform Commission, and Ms Kelly Johnson, a
private consultant, conducted a study on inter-
ethnic violence. Their study has been used in
Chapter 6.
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e Dr Pauline Newell, a consultant sociologist, under-
took a research study, 'Migrant Experience of Racist
Violence: A Study of Households in Campbelltown
and Marrickville'. This has been used in several
chapters dealing with the evidence of racist violence.

e Professor Andrew Jakubowicz, Professor of Sociol-
ogy at the University of Technology, Sydney, was
commissioned to examine the role of the media in
relation to racism and racist violence in Australia.
His paper, 'Racism, Racist Violence and the Media,
has been used in several sections, most notably in
discussion of the media in Chapter 11.

e Relations between Aboriginal people and the police
were identified as an area of particular concern to
the Inquiry following allegations that Aboriginal
people had been subjected to racist violence by
police officers. Mr Chris Cunneen, then Director of
the Aboriginal Law Centre at the University of New
South Wales, was commissioned to examine this
aspect of the Inquiry in detail. His work involved:

extensive field-work and a paper on police—
Aboriginal relations;

— a paper on relations between police and
Aboriginal juveniles in Queensland, New
South Wales and Western Australia, entitled
'A Study of Aboriginal Juveniles and Police
Violence';

— aspecial report entitled Aboriginal/Police

Relations in Redfern with Special Reference to the
Redfern Raid, which was commissioned fol-
lowing police activity in Redfern in February
and March 1990 and subsequent represent-
ations from the Aboriginal community. The
report was published in May 1990.

Additional research into racist violence against
Aboriginal people was commissioned in order to
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canvass the experiences and views of Aboriginal people
who may otherwise have been unable or unwilling to
approach the Inquiry. Six consultants were engaged to
gather evidence for the Inquiry on the experiences of
different Aboriginal communities throughout Australia:

Allbrook Cattalini for Geraldton, Western Australia;

e Mr Michael Gallagher for the Pilbarra region,
Western Australia;

e Ms Sandra Saunders, for Adelaide, South Australia;

e Mr Mark Hollingsworth, for the Cairns region,
Queensland;

A consultant who did not wish to be identified for
Bourke/Enngonia, New South Wales;

Ms Raelene Cummings for Darwin, Alice Springs
and Katherine, Northern Territory.

Each of these studies has been drawn on in the various
chapters of the report which discuss racist violence
against Aboriginal people.

It became clear during the first two public hearings of
the Inquiry that many people who had been victims of
racist violence and harassment were reluctant to discuss
their experiences or report them to the police, social
workers or other public officials. The Inquiry was
concerned that there may be many 'silent victims' of
racist violence — particularly Aboriginal people and
those from non-English speaking backgrounds — who
were not being reached. The Inquiry was told that many
victims of racist violence were unwilling to come
forward at public hearings either because they feared
retaliatory attacks or because they did not believe
anyone could help them. An outreach program was
initiated to obtain information from these people at risk
in a non-threatening way.

Report of National Inquiry into Racist Violence 1991 11



Badkground to the National Inquiry into Radst Violence

The program included the following strategies:

Questionnaires were distributed to a large number
of individuals and organisations working with
Aboriginal people and people from non-English
speaking backgrounds. The questionnaires sought
specific information on incidents of racist violence as
well as the nature and size of the problem. They
were made available in several community
languages.

The Office of Multicultural Affairs (OMA) in the
Department of Prime Minister and Cabinet
provided the Inquiry with the resources to
undertake fifty consultations with various ethnic
communities throughout Australia in April and
May 1989. Small group consultations led by
bi-lingual facilitators were held with people from
non-English speaking backgrounds. In addition to
describing their experiences in group discussion,
participants were invited to detail any incidents of
racist intimidation, harassment or violence that they
had experienced. Overall, 580 people attended forty-
three group discussions held by OMA group
facilitators. Of those who attended, 169 chose to fill
in questionnaires. The geographical location of the
groups and the ethnicity of the participants are
detailed in the table at Appendix 2.

Migrant Resources Centres assisted in the distrib-
ution of questionnaires and one-page incident sheets
to individuals from non-English speaking back-
grounds and various ethnic organisations. The
questionnaires sought specific information on
incidents of racist violence and were available in
several community languages. The questionnaires
and incidents sheets that were returned reported a
total of 950 separate incidents of racist violence.

The Student Representative Council at Sydney
University organised a phone-in for overseas stu-
dents in April 1989.
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Co-operative arrangements with the National Committee
on Violence were established for the purposes of the
Inquiry. They resulted in the Commission's participation
in the National Conference on Violence organised by the
Australian Institute of Criminology in October 1989 and
the publication of an edition of Violence Today (no. 8,
December 1989) devoted exclusively to racist violence.

Throughout the Inquiry the hearing Commissioners and
staff of the Human Rights and Equal Opportunity
Commission liaised with the Commissioners and staff of
the Royal Commission into Aboriginal Deaths in
Custody. The Royal Commission provided invaluable
assistance to the Inquiry in its analysis of issues affecting
Aboriginal people.

There has been lengthy academic and philosophical Definition of

debate about the definition of the terms 'race' and Racist Violence
‘racism’. The definition of 'violence' is also contentious.

While the Concise Oxford Dictionary defines ‘violence' as

' ... unlawful exercise of physical force, intimidation by

exhibition of this', the Inquiry was aware that there is

some controversy surrounding the interpretation of this

term. Although the Inquiry considered these issues

important, it was not considered appropriate to discuss

them at length in this report.

The term racist violence covers a range of matters which
are dealt with in the International Convention on the
Elimination of All Forms of Racial Discrimination.
Under Article 4 of that Convention:

States Parties condemn all propaganda and all
organisations which are based on ideas or theories of
superiority of one race or group of persons of one colour
or ethnic origin, or which attempt to justify or promote
racial hatred and discrimination in any form, and
undertake to adopt immediate and positive measures
designed to eradicate all incitement to, or acts of, such
discrimination ...
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In the context of the Inquiry the term 'racist violence'
was taken to include verbal and non-verbal intimida-
tion, harassment and incitement to racial hatred as well
as physical violence against people and property. The
Inquiry received a large number of submissions and
evidence about verbal abuse and other forms of
intimidation or harassment motivated by racism. To
avoid confusion, the following definitions have been
adopted.

Racially Motivated For the purposes of the Inquiry, racist violence was
or 'Racist’ Violence defined as a specific act of violence, intimidation or
harassment carried out against an individual, group or

organisation (or their property) on the basis of:

e race, colour, descent, or national or ethnic origin;
and/or

e support for non-racist policies.

Racist Harassment A component of racist violence, this refers to behaviour
intended to intimidate or threaten the victim, and can
include physical violence, verbal abuse and damage to

property.

Racist Propaganda This term refers to written or verbal material which is
based on a belief in racial superiority or hatred and is
generally directed against a group of people identified
by reference to race, colour, descent, or national or
ethnic origin.

Incitement to Racial The concept of racial hatred is also often referred to as

Hatred racial vilification or racial defamation. It encompasses
the use of words, writing, images or behaviour to stir up
hatred in others against a group or groups of people
identified by race, colour, descent, or national or ethnic
origin.
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These are essentially organisations which promote and Organised Racist
incite racial hatred and hostility. They have as a key Groups or

doctrine a belief which is explicitly or implicitly racist, Extremist Groups
and their overall purpose is linked to this doctrine.

Problems of
Conducting
Research into
Radst Violence

The Inquiry defined racist violence in such a way as to Perceptions of

include not only physical attack upon persons and Racist Violence

property but also verbal and non-verbal intimidation,

harassment and incitement to racial hatred. By this

definition racist graffiti, intimidating and abusive

telephone calls as well as threatening insults and

gestures are included. Nevertheless, the evidence of-

fered revealed some divergence of views as to what fell

within the Inquiry's focus.

Evidence to the Inquiry from all sources showed that
most people agreed strongly with the Inquiry's
definition of racist violence. The sub-physical forms of
intimidation and aggression were considered by many
victims to have a more severe impact than isolated cases
of physical assault, particularly if the harassment was
continual and carried out by neighbours, workmates
and classmates. Several cases of breakdown in physical
and mental health as a result of sustained neighbour-
hood harassment came to our attention. Some victims
always kept their children inside their own premises
and accompanied them to school. Adults kept going out
alone to a minimum and one woman gave up her
evening classes rather than face threats and insults as
she rode her bicycle.

The nationwide group discussions sought to find out
participants' perceptions of what racist violence is. Most
of the groups included intimidation by words and
gestures, vandalism, and racist graffiti, telephone calls
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and mail in their definitions. There were some
significant differences between groups, however. The
longer established groups, those who spoke English
well, Iranians, Filipinos and Chileans were more
inclined immediately to include the less physical
manifestations of racist violence. Asians and those who
did not speak English well were less inclined at first to
include verbal manifestations. This is partly because
they did not often clearly understand the angry words
said to them but also because the broader meanings of
the word 'violence' in English were not usual in their
own languages. The Indonesian Northern Territory
group, however, included verbal racism when said in
anger with aggressive postures.

Many groups reported that continual exposure to
abusive and insulting language had an adverse
psychological effect on some victims, making them feel
inferior and causing depression and insecurity.
Evidence collected for the Inquiry by the Commission's
Darwin office showed that many Aboriginal people
have grown so used to being verbally abused and called
by insulting names over the whole period of contact
with whites that they tended to focus their complaints
upon physical harassment and discriminatory exclusion
from social venues. Likewise, some immigrant children
had become inured to the use of words like ‘wog' and
‘chink’.

On the other hand, some people thought that the
definition of racist violence used was too narrow.
Submissions from immigrants included complaints
about non-recognition of professional qualifications,
direct and indirect discrimination in the labour market
and difficulties encountered in establishing places of
worship.

Others gave the Inquiry descriptions of incidents of
gross rudeness such as being ignored in a shop, having
change thrown at them in a contemptuous manner, or
having people pointedly move away from them in buses
and trains. Filipino women resented persistent enquiries
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about their marriage to white Australian men. The
Inquiry took the decision not to collect evidence with a
narrow focus but to consider and attempt to address the
concerns of victims as they were presented. For the
evaluation of the extent of racist violence from research
results, however, the only sub-physical forms of
violence included were those that were not only clearly
racist but also intimidating to an individual or group
and not merely unfriendly or disadvantaging. Most of
the verbal harassment reported to the Inquiry was of this

type.

It was, of course, important to be sure that an incident The Problem of
reported to the Inquiry was in fact racist. In doubtful Deciding if an

cases informants were, where possible, asked further Incident was Racist
questions to clarify the issue. In many cases the racist

nature of the harassment was clear from the use of racist

abuse or from racist graffiti left behind by perpetrators

of property damage. In some cases of vandalism against

homes, gardens or vehicles that occurred in the owners'

absence, however, the motives of the perpetrators were

not so clearly apparent.

The Inquiry’s policy in analysing its research was to give
weight to the opinions of victims wherever these seemed
reasonable. This approach is similar to that recom-
mended by the 1989 UK Home Office Report of the
Inter-Departmental Racial Attacks Unit, The Response to
Racial Attacks and Harassment: Guidance for Statutory
Agencies, which favoured definitions giving as much
weight to the victims' perceptions as to those of investig-
ating officers.

For example, an incident might be deemed racist where
it was established that only the victim's property and
those of other non-English speaking background
immigrants in the neighbourhood had been attacked.

On the other hand, sexually harassing telephone calls to
a woman alone in the home, although extremely
threatening, were not deemed racist unless words such
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as 'Asian slut' or 'why don't you go back to your own
country' were used, as this kind of harassment can be
experienced by women of all backgrounds.

Problems of In the course of the Inquiry it became apparent that
Collecting Evidence many cases of racist violence go unreported to
authorities and agents who might have helped victims.
The various reasons for this reluctance to speak out

affected the design of the Inquiry's research strategies.

Many Aboriginal people said that they were tired of
Commissions of Inquiry concerning their treatment.
They felt nothing had changed as the result of past
inquiries. Individual Aborigines were reluctant to speak
at public hearings. The presence of police (as observers
or informants) was an absolute deterrent for some and
many of those present would not speak until after the
police had left or they had been given a guarantee that
what they said would not be taped by the police. Even
so some expressed the view that they would 'pay for
having spoken out'. In contrast, the Redfern Aborigines
were more outspoken because they saw events as
having reached a crisis point and themselves as no
longer having anything to lose.

Other people did not want to report incidents for fear
that raising the issues would somehow make
harassment worse. Some Asian informants felt that in
time harassment would diminish as people became used
to them and that the best tactic was to bear the present
stoically and silently. They did not want to appear as
people who could not succeed in settling into their new
environment. The South Australian Indo-Chinese
Association said:

It is very important to keep this issue low key: mass media
reporting of it in a sensationalist way makes Asians feel
that they are discriminated against and encourages
Australians to join in.

Some said that if a situation became unbearable they
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would prefer to deal with it themselves. However, our
research into incidents occurring in Sydney suburbs
indicated that serious incidents involving physical
injury or damage to property were generally reported to
the police or other authorities.

Immigrants who had experienced violence and trauma
in refugee camps, civil wars or at the hands of special
police or the military were nervous of bringing
themselves to the notice of any authorities and found the
independence of any body supported by government
funding difficult to believe. For some from refugee
camps such as the Cambodians, however, the words
'human rights' opened doors as they were familiar with
the work of international human rights organisations in
the camps.

The most significant restraint upon the collection of
evidence was the fear of reprisals. This bore most
heavily on those who had to continue in stressful
situations, such as residents of public housing estates,
employees who had difficulty finding jobs in the first
place, people who could not conveniently move their
premises, and those in educational institutions.

In order to overcome some of these difficulties a
research model was developed, with the assistance of
OMA, to provide for participation of individuals or
groups who were unlikely or unable to present formal
submissions to the Inquiry. The research design was
intended to use a form of consultation which was less
threatening and more supportive and which allowed
individuals to communicate in a small group setting
under the guidance of a person who spoke their own
language and understood their culture and particular
settlement history.

The importance of approaching individuals and
communities confidentially through trusted people of
their own ethnic background was essential for the
consultations with Aborigines and the interviewing of
immigrant household members in Sydney. For this
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reason techniques of random selection were impractical
and inappropriate and approaches involving personal
contact and unstinted time in venues and languages
most comfortable for informants were important.

Developments There have been a number of developments since the
Since the Inquiry Inquiry began of particular relevance to this report.

Began

In July 1989 the Prime Minister launched the National
Agenda for a Multicultural Australia, the Govern-
ment’s policy statement on multiculturalism. The
National Agenda recognises the cultural diversity of
contemporary Australian society, explains the aims
and goals of multiculturalism and the specific
policies being implemented by the Government to
ensure social justice and economic well-being for all
Australians regardless of their race, nationality or
ethnic descent.

One particular initiative announced as part of the
National Agenda was the development of a $5.7
million Community Relations Strategy to take place
over a three-year period. The aim of the Strategy is
to foster and promote awareness of the importance
of harmonious community relations for all Austral-
ians. The campaign is about to be launched. It will be
jointly managed by the Office of Multicultural
Affairs, the Department of Immigration, Local
Government and Ethnic Affairs, the Human Rights
and Equal Opportunity Commission and the
Aboriginal and Torres Strait Islander Commision. In
announcing the Community Relations Strategy, the
Prime Minister said that it was " ... the most am-
bitious such campaign ever mounted in Australia,
that will tackle personal prejudice and intolerant
behaviour’. He also acknowledged the significance
of the Inquiry to the development of the Community
Relations Strategy.

On 1 October 1989, the New South Wales Anti-
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Discrimination (Racial Vilification) Amendment Act
commenced. The new legistion amended the Anti-
Discrimination Act 1977, rendering it unlawful for a
person, by a public act, to incite hatred towards,
serious contempt for, or severe ridicule of, a person
or group of persons on the ground of the race of the
person or members of the group.

e In July 1990, the Attorney-General of Victoria
appointed a committee to advise the Government
whether it should take any legal or other measures
to reduce racial vilification in that State.

e In August 1990, the Western Australian Parliament
passed the Criminal Code Amendment (Racist
Harassment and Incitement to Racial Hatred) Act 1990.
This Act makes it a criminal offence to possess
and/or publish material to incite racial hatred or
harass a racial group.

The introduction of this legislation was largely in
response to the activities of the Australian
Nationalist Movement (ANM), an extremist group
engaged in racist and violent activities against
people from non-English speaking backgrounds in
Perth during 1989 and 1990. In September 1990 three
members of the organisation, including their leader
Mr Jack Van Tongeren, were convicted of more than
100 offences including arson. The racist campaign
carried out by the ANM was the subject of
considerable public discussion in WA, and is
examined in more detail elsewhere in this report.

e From August 1990 the Gulf Crisis caused consider-
able concern in the community, and numerous
incidents of violence against Muslim and Arab
Australians were reported to the Inquiry.

Representatives of the Arab and Muslim
communities expressed the view that inaccurate and
insensitive media reports were aggravating tensions
in the community and may have been contributing
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to an increase in hostile acts against Australians of
Arabic background or Muslim faith.

After discussion with leading community represent-
atives, Commissioner Moss and the Chairman of the
New South Wales Ethnic Affairs Commission,
Mr Stepan Kerkyasharian, jointly convened a
meeting of representatives of Australian Arabic and
Muslim community organisations to discuss with
senior media personnel ways in which concerns
could be dealt with. The meeting was held on
28 November 1990.

The concerns discussed at the meeting and the
incidence of racist violence against Australians of
Arabic background and Muslim faith assumed new
significance with the outbreak of the Gulf War in
January 1991. Following the success of the Sydney
meeting, a similar meeting, jointly convened by the
Office of Multicultural Affairs, the Victorian Ethnic
Affairs Commission, the Victorian Equal Oppor-
tunity Commission and the Human Rights and
Equal Opportunity Commission, took place in
Melbourne on 21 February 1991.

The Inquiry has been monitoring the incidence of
racist violence and harassment against Arab and
Muslim Australians closely. These issues are
examined in Chapter 6 which deals with evidence of
racist violence against people from non-English
speaking backgrounds.

e In late November 1990, the Prime Minister met with
representatives of the Jewish community in Austral-
ia who were concerned at what they believed to be
an escalation of racist violence against Jewish people
and institutions following the increasing tensions in
the Middle East. Community leaders suggested that
one way the Government could effectively deal with
these problems was to implement national legisla-
tion against incitement to racial hatred. The Prime
Minister met with representatives of the Arab and
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Muslim communities in Australia on 14 January
1991. Community representatives expressed similar
concern about the increased level of racist intimida-
tion, harassment and violence against members of
their communities.

Part One of the report, Introduction to the Evidence, Structure of this
describes the background and procedure of the Inquiry Report

and examines the context of the Inquiry in terms of
international human rights law and Australia's obliga-
tions as a party to the International Convention on the
Elimination of All Forms of Racial Discrimination. It
concludes with a discussion of the historical background
of racist violence in Australia.

Part Two, The Evidence, introduces and examines the
evidence of racist violence against Aborigines and
Torres Strait Islanders, people from non-English speak-
ing backgrounds and people opposed to racism. This
section of the report concludes with an overview of the
evidence and an analysis of trends and issues.

Part Three of the report, The Overseas Experience,
concentrates on the problems experienced by other
countries in relation to racist violence and the programs
introduced to combat it.

Part Four, Directions for Change, examines the changes
that need to be made at community level, by govern-
ment and by law enforcement agencies to deal with
racist violence. The report concludes with recommenda-
tions for dealing with racist violence in Australian
society and strategies for implementing change.
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Chapter 2:
Radst Violence, Human Rights and Australian Law

The National Inquiry into Racist Violence was Legal Basis for
established in the exercise of the functions conferred on Inquiry

the Human Rights and Equal Opportunity Commission

under section 11(1)(f) and (k) of the Human Rights and

Equal Opportunity Commission Act 1986 and section
20(1)(a) of the Racial Discrimination Act 1975.

The Racial Discrimination Act was enacted by the Federal Australia’s
Parliament pursuant to international obligations incur- International
red by Australia as a result of having signed and ratified Obligations
the International Convention on the Elimination of All

Forms of Racial Discrimination (CERD). This Convention

was opened for signature on 21 December 1965 and came

into force on 2 January 1969. The text of the

Convention is set out in full in Appendix 3 to this report.

The Convention was drawn up as a response to the need
perceived by the United Nations Sub-Commission on
Prevention of Discrimination and Protection of Minorities
to 'impose specific legal obligations on the States Parties
to prohibit manifestations of racial and national hatred'.
(A 'State Party' is a country which has become a party to
any Convention.) The need arose in the context of an
‘epidemic’ of anti-Semitic and other demonstrations of
racist sentiments." For this reason the Convention places
particular emphasis on the control of activities promoting
racial hatred and racial discrimination.

Article 1 provides a broad definition of ‘racial
discrimination" which was taken as the basis for the
definition and prohibition in section 9 of the Racial
Discrimination Act.

Avrticles 2 and 3 condemn racial discrimination, racial
segregation and apartheid. Article 4 condemns all
propaganda and all organisations propounding racial
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superiority, racial hatred or discrimination. Article 4
provides in paragraphs (a)-(c) that dissemination of
ideas based on racial superiority, racial hatred, incite-
ment of racial discrimination or acts of violence on racial
grounds and other racist activities should be punishable
by law; organisations and organised activities promot-
ing and inciting racial discrimination should be
prohibited; and public authorities and institutions
should be prohibited from promoting or inciting racial
discrimination.

Article 5 is an undertaking to eliminate racial discrim-
ination in all its forms. It contains a lengthy but not
exhaustive list of rights which are to be protected and in
respect of which equality before the law is to be guaran-
teed. Article 6 requires States Parties to ensure effective
protection and remedies through competent tribunals
and other state institutions against any acts of racial
discrimination. Article 7 is an undertaking to adopt
educational and related measures to combat racial
prejudice.

Part 11 of CERD (Articles 8-25) establishes a Committee
on the Elimination of Racial Discrimination consisting of
eighteen experts elected by States Parties and provides
that all States Parties are to submit periodic reports for
the Committee's consideration, indicating the legisla-
tive, judicial, administrative or other measures taken by
the State Party to implement the Convention. The Com-
mittee reports to the Secretary-General of the United
Nations and also publishes an annual report based on its
consideration of the reports submitted by States Parties.

Article 14 provides for a State Party to declare at any
time that it recognises the competence of the Committee
on the Elimination of Racial Discrimination to receive
and consider communications from individuals claim-
ing violations of their rights under the Convention.
Procedural provisions empower the Committee to
require the State concerned to submit a written explana-
tion or statement to the Committee and to forward to the
State any recommendations or suggestions. Australia
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has not to date made a declaration under Article 14.

Existing Anti-
Discrimination
Legislation

The Federal Racial Discrimination Ad 1975 (in section 9) Federal
contains a broad prohibition on racially discriminatory Anti-Discrimination
acts, being those with the 'purpose or effect of nullifying Laws
or impairing' the equal recognition, enjoyment or
exercise of human rights or fundamental freedoms in

public life induding those rights listed in Article 5 of the
Convention on The Elimination of All Forms of Racial
Discrimination. The list of these rights and freedoms is a

long one which takes a wide view of public life
including such activities as marriage, ownership of
property and inheritance. Publication or display of

notices or advertisements indicating an intention to
discriminate on racial grounds in the provision of land,

housing, other accommodation or employment is also
prohibited (sections 12, 15 and 16). Incitement of and

assisting in or promoting acts prohibited by the Act are

also made unlawful (section 17).

At present there are statutory prohibitions on racial State
discrimination in New South Wales, Victoria, South Anti-Discrimination
Australia and Western Australia. Similar legislation is Laws

under consideration in Queensland, Tasmania, the

Northern Territory and the Australian Capital Territory.

These laws provide civil remedies for racial discrimina-

tion in employment, accommodation, public education,

provision of goods and services and other areas of

public life. The extent of coverage varies slightly from

one State to another (see Appendix 4).

In June 1989, the New South Wales Parliament passed New South Wales
the Anti-Discrimination (Racial Vilification) Amendment Racial Vilification
Act which introduced both civil and criminal remedies Legislation
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for racial vilification. This is defined as a public act
inciting hatred, serious contempt or severe ridicule on
the grounds of race (section 20C). The criminal offence
of racial vilification involves the additional element of
threats of physical harm or incitement of others to
physically harm any person, group of persons or
property (section 20D). The Act contains a list of
significant exclusions which provide considerable scope
for freedom of speech and freedom of the press. A
detailed analysis of the provisions of the New South
Wales legislation is set out in Chapter 11 of this report.

Western Australian In August 1990, the Western Australian Parliament
Racial Vilification passed the Criminal Code Amendment (Racist harassment

Legislation and incitement to racial hatred) Act. The Act makes it a
criminal offence to possess and/or publish material to
incite racial hatred or harass a racial group. The offences
created are of a limited nature, involving only 'written
or pictorial material' which is defined as 'any poster,
graffiti, sign, placard, newspaper, leaflet, hand bill,
writing, inscription, picture, drawing or other visible
representation’.

Other Civil Law Existing rights of action that could be brought by a

Remedies private citizen subjected to racial intimidation, harass-

ment or violence are based upon the law relating to
defamation, assault and battery, trespass to the person
or to land, and nuisance. These rights of action have
been developed by the courts (although some, like
defamation, are now enshrined in legislation) in the
context of the assertion by individuals of their rights of
physical integrity, personality or interests in land in the
face of interference with these interests by others who
are typically individual citizens of at least approx-
imately equal power and resources.

Assertion of these rights of action by an individual or
group subjected to racist violence or intimidation by
other individuals or groups would be fraught with both
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legal and practical difficulties. For example, while an
action for assault would not require any actual physical
harm to have occurred it would require that an
identified assailant had deliberately created an
apprehension in another specific person of imminent
harmful or offensive contact. Generalised threats such as
'Kill all Jews' could lack the element of immediacy or
directness. Moreover, even assuming the perpetrator
could be identified, the action would need to be brought
by a person who could identify himself or herself as the
specific target of the threat. Similarly, defamation
requires that an individual or a group of identifiable
individuals prove injury to individual reputation(s)
rather than collective dishonour, contempt or ridicule
on the ground of race.

Even where all the appropriate legal elements of an
existing cause of action are satisfied, the victim or
victims of racist violence or intimidation may not be
aware of the remedies available under the general law
and may lack the confidence to pursue them.

There are a number of crimes both at Common Law and Existing Criminal
under Statutes or Codes which may be applicable to Law
various cases of racial violence or intimidation. Clearly,
for example, murder, assault, malicious injury to prop-

erty as well as less common offences such as riot, affray

or sedition could and perhaps should be applied in
many of the circumstances described in evidence before

this Inquiry. Since none of these offences has been devel-

oped to deal with racist activities, the racial motives of

the perpetrators form no part in any prosecution unless
taken into account at the point of sentencing. Indeed,
evidence to the Inquiry has suggested that there has

been less will to prosecute offenders influenced by racial
motives than would have been the case if the violence

had occurred in other circumstances.

There are, however, certain criminal offences which
have potential for more widespread use against racist
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violence and intimidation and which deserve more
detailed consideration. Possibly the least invoked is the
offence of sedition. While this is more often associated
with incitement to disaffection against the sovereign or
government, it also involves inciting or exciting the
sovereign's subjects to disaffection against the
Constitution, the administration of justice or one
another. At Common Law sedition is defined as an act,
words, writing or publication with a seditious intention.
A seditious intention is one defined as follows:

To bring into hatred or contempt or to excite disaffection
against the sovereign or the government and constitution
... or the administration of justice;

to incite the sovereign's subjects to attempt, otherwise
than by lawful means, the alteration of any matter in
church or state by law established;

to incite persons to commit any crime in general
disturbance of the peace;

to raise discontent or disaffection amongst the sovereign's
subjects; or

to promote feelings of ill will and hostility between
different classes of those subjects.>

In Australia the three States which have Criminal Codes
have provisions in similar terms relating to sedition.*
The Federal Crimes Act 1914 (sections 24A—F) also
contains a provision against sedition which has an
added proviso that an intention to promote feelings of ill
will and hostility between different classes of subjects
must be such 'as to endanger the peace, order or good
government of the Commonwealth' (section 24A(Q)).

The offence of sedition contains a number of elements
for the prosecution to prove. The Federal provision in
particular would require racist words or actions of an
extreme nature. In all jurisdictions proof of intention
would be necessary and probably intention that classes
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of citizenry be incited collectively to feelings of ill will
and hostility toward one another. All of the elements of
the offence would require proof beyond reasonable
doubt.

The use of sedition law not only involves these practical
difficulties, but also raises problems of principle on the
basis of its potential for excessively wide application to
curb legitimate political expression.

Another Common Law crime which might be put to
greater modern use in the context of racist violence is
that of affray. The Common Law definition of affray is
‘'unlawful fighting or a display of force to the terror of
the Queen's subjects'.®> In other words, it is sufficient at
Common Law that force be threatened and displayed
but not actually used. However, in Queensland,
Western Australia and Tasmania the Criminal Codes
require actual violence or 'fighting' to constitute the
offence of affray.' Defined in this more restrictive way
the offence overlaps with and is perhaps less useful than
the broader concepts of criminal assault and battery.

In New South Wales there are statutory offences of
'violent disorder' 7 and 'apprehended violence'.® The
former covers violence towards property as well as
towards persons and extends to conduct which would
be capable of causing injury but which does not in fact
do so. Apprehended violence covers situations in which
a person's past conduct has given rise to a reasonable
suspicion of a specific violent attack without a necessity
of an imminent threat as in the case of assault.

A statutory offence of intimidation exists under the
Queensland and Western Australian Criminal Codes
and under the New South Wales Crimes Act." This
offence is one developed in the late nineteenth century
for the specific purpose of controlling trade union
activities such as pickets and the 'watching and
besetting' of non-union labour. The terms in which the
offence is couched are therefore specific to this purpose
and not appropriate to most of the instances of racial
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intimidation revealed by the Inquiry.

Summary offences legislation in Victoria and New
South Wales contains criminal penalties for abusive,
threatening or insulting words or behaving in an
offensive or insulting manner in public places!

Laws providing criminal penalties for defamation still
exist in most Australian jurisdictions though they are
largely unused. Criminal defamation suffers the same
limitations as the civil right of action for defamation
with the added difficulties of a criminal onus and
standard of proof and the requirement of intention to
cause serious harm or at least knowledge of the
probability of serious harm!" There are also certain very
specific offences applicable to specific instances such as
harassment or abuse delivered by telephone which is
contrary to section 85S of the Federal Crimes Act 1914,
prohibiting the use of a telecommunications service to
menace or harass another person.

Law Regulating Under the Federal Broadcasting Act 1942 the Australian
Broadcasting Broadcasting Tribunal is given the power to set program

— and advertising standards for the broadcasting of

material on both radio and television. The Tribunal's
powers, however, extend only to commercial broad-
casters. The ABC is required by its own legislation" to
take account of the broadcasting standards set by the
Tribunal. SBS has no corresponding requirement but as
a matter of policy also takes note of the standards set by
the Tribunal.

The standards that have been laid down by the
Australian Broadcasting Tribunal include the following:

A licensee may not transmit a programme which:
(a) s likely to incite or perpetuate hatred against; or

(b) gratuitously vilifies;
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any person or group on the basis of ethnicity, nationality,
race, gender, sexual preference, religion or physical or
mental disability!'

There is a corresponding standard for television?'

Sanctions available to the Tribunal for breach of these
standards are at present broad ranging, including the
power to impose further conditions on a broadcaster
and powers to order a broadcaster to undertake certain
courses of action considered necessary to avoid breach
of the standards. The ultimate sanction would be
cancellation of a broadcaster's licence. In 1989 an inquiry
was held by the Australian Broadcasting Tribunal as a
result of a complaint made to it by a number of
government agencies and community organisations
concerning broadcasts made by New South Wales radio
station 2KY containing alleged breaches of the standard.
After a prolonged series of hearings, the inquiry resulted
in findings that two broadcasts made by Mr Ron Casey
in 1987 represented breaches of the standard in that they
represented ‘a real chance or possibility of the matter in
question inciting or perpetuating hatred in a reasonable
listener'. The Tribunal ordered that future broadcasts by
Mr Casey be subject to a ten second time delay to allow
monitoring by a seniorjournalist who could 'dump' any
potentially offending remark or material before it went
to air. The Tribunal also ordered the publication in
English, Chinese and Japanese language newspapers of
a reprimand by the Tribunal to the management of 2KY.

It should be noted that there are no corresponding laws
to regulate the print media.

Unincorporated associations per se are not subject to Law Relating to
regulation by law because they have no legally Companies and
recognised identity. The activities of members must ASsociations
comply with the laws governing individual citizens
including laws against conspiracy and complicity!
However, the members' rights of association are not
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restricted. Once organisations incorporate, whether they
be non-profit or commercial organisations, they are
subject to the relevant legislation governing the
incorporation process. This legislation restricts the
constitution of proposed corporations to 'lawful’ objects
only.’® The unlawfulness of any such object in a
proposed Memorandum for Incorporation is a matter of
general law.

Conclusion In addition to evaluating the extent of racist violence in
Australia, the Inquiry was charged with examining

current or prospective measures by government or
government instrumentalities to deal with acts of
violence or intimidation based on racism. In this context
it was important to consider the efficacy of existing
legislation.

The question of how effectively the existing laws enable
Australia to meet its obligations to deal with racist
violence is addressed in Chapter 11 of this report.
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Chapter 3: The History of Radst Violence in Australia

Racist violence is arguably the most extreme form of Introduction
racism. It is a social problem which has played a major

role in history, and which persists today in many

societies, including Australia.' This chapter is principally

drawn from Dr Andrew Markus' study, 'The History of

Racist Culture and Racist Violence in Australia'.?

In the two hundred years since European settlement of
Australia began, racist violence has taken various forms.
The the most extreme has been against the original
inhabitants of this continent, the Australian Aborigines.

Racist violence against Aborigines has led to death,
injury and cultural loss from the first years of white
settlement. During the period of dispossession (early
contact years), some 20,000 Aborigines, who were
British subjects, were killed in frontier conflict.'

During this century, Aborigines have become the most
marginalised and disadvantaged group in Australia.
Racist practices against Aborigines have taken the forms
of outright racist violence, including harassment; racial
discrimination and exclusion; and institutional racism,
typified by the lack of response to appalling Aboriginal
social conditions.

Racism against immigrants from non-English speaking
backgrounds, particularly Asians and Pacific Islanders,
included physical violence, but mostly took the form of
petty harassment, discrimination and exclusion.

Since the extent and severity of racist violence against
Aboriginal people are not really comparable with that
experienced by non-British immigrants, the two groups
are treated quite separately in this chapter.

ReportofNational Tnquity info Radist Viokence 1991 37



The History of Radist Violence in Australia

History of Racist From the beginning, relations between the British
Violence against colonists and Aboriginal people were characterised by

Aboriginal People conflict over competing demands for control of

resources, particularly the land. At times, this conflict

erupted in outbreaks of physical violence. It also led to
more subtle and pervasive forms of racially motivated
violence against Aboriginal people.

Early Contact: The The British colonists who arrived in 1788 considered
Frontier Years Australia to be 'terra nullius' ~an unowned and

uncultivated wasteland. The British believed that the
Aboriginal inhabitants had no concept of property
ownership and their right to possession of the land
'continued no longer than the act of possession lasted'.”

The English Common Law arrived with the First Fleet,
when 'the Aborigines became instant subjects of the
King, amenable to, and in theory protected by, that law.
They could be murdered, outlawed or made subject to
martial law but they could not be treated as enemies of
the state'.

Despite the assertion that 'no-one who reads colonial
newspapers, speeches, letters or books can overlook the
persistent racial violence without grossly distorting the
truthc® the view that Australia was peaceably colonised
remained the official and popular view of Australian
history until recent years. There has been little acknow-
ledgment of the extent of the physical violence which
characterised relations between European colonists and
Aboriginal people.

Frontier Conflict The process of colonisation was characterised by small-

scale but systematic physical violence as 'a bloody
frontier was moved across Australia’ for more than 160
years." It is estimated that during that time approxi-
mately 20,000 Aborigines and 2,000 Europeans and their
allies were killed in frontier conflict®
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Aborigines rarely opposed the Europeans at first sight
and fighting typically broke out months or even years
after the settlers had established themselves. Fighting
generally involved small groups of pastoralists and their
employees who banded together to defend their new
properties and to attack Aborigines.'

Until the 1850s, Aborigines presented a major threat to
those entering their territory. Aboriginal spears, when
used at close range, were a match for muskets and Abor-
igines using guerilla tactics were more skilful fighters
than Europeans.™ However, advances in European gun
technology, particularly the use of revolvers and breech-
loading rifles, wrought devastating changes.

Punitive expeditions, often led by police, became a com-
mon response to Aboriginal resistance and the ,prospect
of settlers abandoning their farms and stations:*In New
South Wales and Tasmania, the imposition of martial
law in the 1820s meant that the military could be used to
attack Aborigines. The situation in Tasmania warrants
special mention.

At the height of the conflict between the Tasmanian
settlers and the Aborigines over ownership of the land
during the period 1824 to 1834, the British Government's
representative in the colony, Lieutenant-Governor
George Arthur, attempted a number of solutions to the
problem. Initially he created a reserve for Aboriginal
people in order to 'protect' them from the European
settlers. However, when Aboriginal people failed to
voluntarily settle in the reserve, Arthur organised a
military campaign to forcibly remove them from the
settled districts. Following sustained Aboriginal resis-
tance to the presence of Europeans, the Governor gave
the settlers the power to use force to drive Aborigines off
settled land. In November 1828 the Governor intro-
duced martial law against Aboriginal people in the
settled districts, effectively giving the military the power
to shoot on sight any Aborigine found there.

In addition to using force against Aboriginal people, the
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Governor instituted so-called protective measures 'to
round up Aboriginal people in the hope that they could
be "advanced in civilisation” '. This protectionist
approach failed, ultimately causing the annihilation of
Aboriginal Tasmanians through disease, war, malnutri-
tion and other poor living conditions.*

During these years, shameful incidents occurred
throughout the country.

As white settlers moved further away from the centres
of government, random shootings of Aborigines and
massacres of groups of men, women and children were
common. The most infamous massacre in New South
Wales occurred in 1838. Twenty-eight Aborigines were
murdered in cold blood by stockmen. The murderers
were eventually tried and some were hanged — an
unprecedented event which caused an outcry in the
white community. Sometimes Aboriginal waterholes
were poisoned, or Aboriginal people given flour, sugar
or damper mixed with arsenic. These practices, common
last century, continued into the first half of this century
in some parts of Australia!’

Native Police From the 1840s, Aboriginal people were enlisted to

assist in the suppression of Aboriginal resistance to
European settlement. The Native Mounted Police, a
paramilitary force of armed Aborigines under the com-
mand of European officers, were first used by squatters
in northern New South Wales in 1848, under the direct
control of the Police Commissioner of that colony.
Several years later the Queensland Government also
employed Aboriginal police:*

The Native Police often knew their territory as well as
the local tribes and were able to pursue their adversaries
into seemingly inpenetrable country, where white police
and settlers could not follow.

The task of the Native Mounted Police in Queensland,
unsanctioned by law, was to dispense 'retributive
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justice' to Aborigines suspected of committing crimes
against Europeans. The activities of the Native Mounted
Police were occasionally publicised in the press, but the
force was not abolished until it had completed its work
of repelling Aborigines on the frontiers of European
settlement!

In Queensland (and other parts of Australia) the reality
of frontier conflict was disguised, lest humanitarians in
the cities and in England caused difficulties. Colonial
humanitarians placed great faith in the power of English
public opinion and from the 1820s until the 1930s looked
to Britain for support in their campaign to help
Aborigines.*

For the most part, by the end of the nineteenth century,
conflict was coming to an uncertain end across Aust-
ralia. As Henry Reynolds states in relation to North
Queensland:

There were no peace treaties, no formal negotiations. The
only event which marked the termination of hostilities
was when the blacks ‘came in' to pastoral stations or
fringe camps!’

Aboriginal experiences in the first half of the twentieth
century have been more extensively documented in
northern Australia thala in the south. From the evidence
available, it seems that violence on the scale reported for
the north-west was not to be found throughout the
country, but it still remained a constant feature of the
lives of Aborigines.

Ann McGrath, in a study of the Northern Territory cattle
industry, concluded that 'in the contemporary atmos-
phere of extreme racialism, flogging an Aboriginal was
considered trivial'.*® Pastoralists in the north justified
their treatment of Aborigines with the argument that

The Post-Frontier
Period

Physical Violence
in the Post-Frontier

Period
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standards applicable to European employees were out
of place in dealings with Aboriginal workers. They
maintained that Aborigines did not have the same needs
as European workers, that they could not understand
the value of money and did not behave rationally."”

Aboriginal workers were commonly depicted as
unproductive, unreliable and untrustworthy. They were
required to obey their masters without question and, in
the view of many employers, were not free to sell their
labour on the open market.”

A frequent visitor to Central Australia in the 1930s,
Dr Charles Duguid of Adelaide, concluded that 'cases of
cruelty to Aborigines were too common to be regarded
as an aberration of individual behaviour'? In 1946, the
Berndts reported that in the central-west a large number
of Europeans considered violence and the threat of
violence as the only effective means of managing the
Aboriginal labour force.?

According to Aboriginal oral history, those who caused
trouble or questioned the authority of Europeans could
expect little protection from the law or law enforcers.?

There was widespread Aboriginal fear and mistrust of
the police. Many Aborigines claimed that police fabri-
cated evidence against them and that a policeman's
word was invariably accepted in the courts. Isabel Flick
describes conditions in the NSW country town of
Collarenebri in the 1930s:

There was always a dreadful fear about the police, and
that feeling went right on until the late 50s ... Everyone
feared them. Because you wouldn't know when they
were going to do the rounds. And they could just walk
into your house, didn't matter where you was. Like in our
little camp, they could just walk in, didn't matter if you
were gettin' dressed or in the bath or in what.**

Violence was not limited to relations with the police. In
Bourke, Brewarrina,, Walgett and Moree, gangs of white
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men were said to have hunted down and assaulted
Aborigines. Jimmie Barker observed that:

... during those years country towns usually had a group
of whites waiting around to beat up the black man. The
black man always had to fight a mab ... The police were
not well disposed to the dark people and did nothing to
stop these bashings.?

In this century, racist violence against Aborigines has Policies of
also been expressed in terms of policies of exclusion and Segregation and
segregation, enforced by actual or threatened violence. Exclusion

In 1897, legislation was introduced to establish
Aboriginal reserves in States with large Aboriginal
populations. Government authorities were empowered
to remove Aborigines to reserves and to detain them
against their will.

On these reserves, which were administered by State
governments or missionaries, every aspect of Aboriginal
life was controlled by Europeans, including the right to
marriage, the guardianship of children, the granting of
permission to work outside reserves and the manage-
ment of assets.

'Protectionist’ legislation empowered most States to
remove Aboriginal children from their families and
place them in institutions. It is estimated that, in New
South Wales alone, some 5,625 Aboriginal children were
removed from their families under the Aborigines
Protection Act and Child Welfare Act between 1883 and
1969.%° Police were often instrumental in implementing
this policy.”

In the first half of this century, segregation was practised
throughout northern Australia, both in rural districts
and in towns. Social ostracism was the sanction against
Europeans who flouted segregationist practices.?®

In general, an Aboriginal man could not enter the house
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of a European. If he needed to deliver goods or a
message, he was to knock at the back door. He was not
to eat or sleep in the same place as a European and was
required to use separate eating utensils and separate
water containers.?

Until the 1960s, Aboriginal people were segregated in
many activities. Theatres had roped off special sections,
hotels refused drinks, hospitals had separate 'wards'
(usually the verandah for Aborigines) and schools could
refuse Aboriginal children?)

The segregation and separation of Aboriginal people
was not a matter that went uncontested. In 1965, for
example, a group of Aboriginal and non-Aboriginal
students from Sydney University undertook a Freedom
Ride to north-western NSW where they staged demons-
trations against racial discrimination against Aboriginal
people. The students picketed the Walgett RSL Club (a
club which prohibited Aboriginal membership) and en-
couraged Aboriginal people to assert their human
rights. The students also demonstrated at Moree, a town
where discrimination against Aboriginal people was
widespread. A community demonstration was staged at
the swimming pool, where Aborigines were only
allowed to use the facilities between Ipm and 3pm. The
protestors barred the gate, preventing entry to the pool,
and were eventually removed by police. The Freedom
Ride was a landmark protest and attracted a great deal
of attention to the problems of Aboriginal people.?

Post-War Years Since World War IlI, the treatment of Aborigines has

undergone certain fundamental changes.

In the 1960s, public pressure mounted for the Federal
Government to amend sections 51 and 127 of the
Constitution, which denied the Commonwealth power
to pass laws dealing with Aborigines and denied them
equal rights with other Australians. On 27 May 1967, the
amendments to the Constitution were overwhelmingly
endorsed by the non-Aboriginal Australian electorate,
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5,183,133 of whom voted for the amendments, and
527,007 against. The referendum gave the Common-
wealth powers to legislate for Aborigines in the States,
recognised Aboriginal people as Australian citizens
with full voting entitlements, and laid down that they
should be included in the Census.*

From 1955 to 1970, discriminatory legislation, which had
denied Aborigines their basic human rights, was
gradually removed. Anti-discrimination legislation was
adopted by some States and by the Commonwealth, in
the form of the Racial Discrimination Act 1975. The
removal of legal barriers, however, was easier than
ending institutional racism which remained entrenched
in Australian society.

In areas with a significant Aboriginal and/or Torres
Strait Islander presence, petty inter-community violence
remained common in a number of contexts, notably
schools, hotels and night-clubs. At times, fringe camps
and housing occupied by Aborigines were attacked by
white youths.*®

The most common feature of this period continued to be
poor relations with police. There was an almost
universal perception amongst Aborigines of victimisa-
tion: of unequal application of the law; of discrimination
apparent in the differing treatment of drunken whites
and Aborigines; and in the frequency of police visits to
Aboriginal residences.™

In the late 1960s and early 1970s, Aborigines in the
Sydney suburb of Redfern claimed that they were
regularly arrested without cause and that they were the
subject of a police-imposed curfew. ¥ The extent of
complaints concerning discriminatory police methods
in Redfern led to the establishment of the first
Aboriginal Legal Service in 1970.%

Despite the fact that many police had become more
circumspect in their behaviour — upholding the letter of
the new laws under which they were operating and
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attempting to establish better relations with Aborigines”
— tensions with the police were still apparent in the early
1980s, the cut-off point for this historical overview. As
reported by Gillian Cowlishaw and reinforced by the
evidence presented in Chapter 5 of this report:

The experience of many blacks is of harassment, fear and
humiliation at the hands of police, welfare personnel and
other organisations ... While all agree that the police are
less brutal and despotic than in the past, the black
population still feels victimised and harassed."

History of Radist
Violence against
Torres Strait
Islanders

There is little historical information about the impact of
European settlement on the people of the Torres Strait
Islands. Unlike the contact experiences of Aboriginal
people, which began with European settlement in 1788,
European settlement did not have a direct influence on
the lives of Torres Strait Islanders until the establish-
ment of a government station in 1863 at Somerset on the
tip of Cape York Peninsula.

From accounts written during the 1840s, it is clear that at
least three Torres Strait communities — Murray, Darnley
and Prince of Wales — were used to the sight of Euro-
peans, engaging in simple communication and limited
exchange of goods. However, not all encounters were
peaceful.

During this period Islanders learned that they could not
withstand the white man's guns. The naval ships, well
disciplined and under instruction to establish good
relations with the natives, usually went no further than to
demonstrate their fire power. But the pearlers and
trepangers who came in the next decades were under no
such control and were there to stay. If their men chose to
make free with gardens or to abduct women, the Islanders
had no way of stopping them."

By 1871, when the London Missionary Society made its
first tour of inspection, trade between Torres Strait

46

Human Rights and Equal Opportunity Commission



The History of Racist Violence in Australia

Islanders and Europeans had begun to have an impact.
Pearlers and trepangers (beche-de-mer fishermen) were
forcing islanders to work for them, witholding payment
and abducting Islander women.”

The missionaries were of the opinion that the rapid
decline in the Islander population was attributable to
these practices. However the impact of mission settle-
ment was also devastating — disrupting the traditional
Islander life-style and spreading European diseases.
Epidemics ravaged the Torres Strait Islanders until the
end of the nineteenth century, by which time the
Islander population had fallen to less than 3,000, possibly
half that of the original population.”

Islanders were exempted from the first Queensland
Aborigines Protection Act, which was passed in 1887.
However, in 1904 Torres Strait Islanders became subject
to the same Act as mainland Aboriginal people, thus
becoming officially isolated from the Europeans and
able to be exploited for their unskilled labour.*

Racist violence against people from non-English
speaking backgrounds (principally Chinese in the
goldfields and Melanesians in the sugar industry in the
nineteenth century, and southern and eastern European
immigrants and other immigrants in this century) must
be considered within the broader context of Australia's
discriminatory immigration and employment policies.

From the early days of colonisation through to the 1960s,
Australian culture was characterised by its insularity.
Australians of predominantly British descent sought to
establish a society modelled on British traditions and
p ractices.”®In the early years of the colony, Irish convicts
were treated with fear and suspicion by the largely
British authorities. Reports of armed rebellion in Ireland
during the first years of transportation resulted in harsh
treatment of Irish prisoners." There was also a general
ignorance and great fear and mistrust of people from
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‘foreign’ or non-English speaking countries.

In an attempt to protect the working conditions of Aust-
ralian workers, the labour movement was instrumental
in prohibiting the migration of non-Europeans!" Fifty
years of agitation, mostly directed at excluding Chinese
workers, culminated in the discriminatory Federal
immigration legislation, the Immigration Restriction Act
of 1901. Under this Act, certain classes of people were
declared prohibited immigrants, including the insane,
the diseased, criminals, prostitutes, contract labourers
and any immigrant who

... when asked to do so by an officer fails to write out a
dictation and sign in the presence of the officer a passage
of fifty words in length in a European language directed
by the officer.*

This provision enabled the Government to exclude any-
body considered undesirable. Its enforcement, which
was rigidly pursued until the 1960s, became known as
the White Australia Policy.

The White Australia Policy was gradually dismantled in
the 1960s and finally abolished in 1972, when broader
immigration criteria which did not discriminate on the
grounds of race, national origin or religion were intro-
duced.

Chinese Workers in The first attacks by white miners on the Chinese

the Goldfields occurred in the goldfields of Victoria and New South
Wales in the 1850s.

The goldrush brought a dramatic increase in migration
to Australia, most notably Chinese prospectors. Victoria,
with the richest goldfields, tripled its total population in
the three-year period to 1854, from 80,000 to 237,000
people. During this period, the Chinese population of
Victoria increased dramatically, from 2,000 to 40,000.

Declining yields in the mid 1850s brought about consid-
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erable tension in the goldfields, as miners competed for
wealth in gold. There were frequent cases of harassment
of Chinese prospectors, numerous petty disturbances
and a few major riots as the Europeans sought to restrict
and then exclude their Chinese competitors!'

Disturbances typically arose from a specific grievance
and involved between 50 and 200 miners. Most of the
disputes were small-scale, but some serious injuries and
property damage were incurred. Deaths, however, were
rare."

In the last years of the alluvial fields in the south-east,
there were several major disturbances. The worst
occurred at Lambing Flat in Victoria, when more than
2,000 miners attacked several Chinese camps." According
to the testimony of a European storekeeper, between 400
and 500 Chinese were injured, almost half of the total
Chinese population there. It was alleged that several
Chinese lost their lives, but there is no evidence to
substantiate this claim.

Occupational discrimination against Chinese immig-
rants commenced from the late 1850s. It affected Chinese
storekeepers, hawkers and workers in the furniture
trade.

Restrictions on Chinese immigration commenced in the
period from 1855 to 1861. They were removed by 1867,
but were reimposed by the eastern colonies from 1877 to
1881. By 1888 restrictions were virtually prohibitive and
by the late 1890s three of the colonies had adopted a
broader form of exclusion, similar to the Federal
legislation of 1901.

South Sea Islanders (Melanesians, including Kanaks) South Sea
were forcibly 'recruited’ from their homelands between Islanders in the
1863 and 1904 to work as field labour in the fledgling Sugar Industry
Queensland sugar industry.>®

The extent of physical violence inflicted on the Melan-
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Relations with
Southern and
Eastern European
Immigrants in the
Twentieth Century

asians, especially before 1890, is comparable with the
level of violence experienced by Aboriginal workers in
the pastoral industry. Like Aborigines, Melanesians
were considered to be racially inferior to Europeans.
However, according to Markus, South Sea Islander
workers were less expendable than Aborigines. There
was no shortage of Aboriginal labour, after all, and the
recruitment of Aborigines did not incur a significant cost
to the employer.>

Towards the end of the century, when the industry
became less dependent on Melanesian labour, there was
increasing pressure to expel them from Australia. In
1885, Queensland enacted legislation to halt further
immigration after 1889. This was repealed in 1892, only
to be re-enacted by the Commonwealth Government in
1901.

With the enactment of the Immigration Restriction Act in
1901, not only was further importation of Melanesians
virtually prohibited, but more than three-quarters of
those already resident in Australia were deported.>?

Violence in the sugar districts in the years immediately
preceding the deportations was not confined to relations
between Melanesians and their employers. There was
frequent fighting, both among the Melanesians and
between Europeans and Melanesians. In fact, such dis-
putes were a feature of life throughout the north. There
were riots on Thursday Island in 1893 and 1895, lasting
several days. Riots were also reported at Mackay in 1883
and 1890, Ingham in 1893, Townsville and Rockhampton
in 1895, Port Douglas in 1898 and at Mourilyan,
Bundaberg, Cairns and Thursday Island in 1900.%

While northern Europeans have always been welcomed
as immigrants to Australia, there was a narrowing of the
category of acceptable racial and ethnic groups in the
first decades of the twentieth century. In the 1920s,
controls on the entry of certain southern and eastern
European national groups were introduced. A quota
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was placed on the entry of Maltese, Greeks, Yugoslays,
Albanians, Czechoslovaks, Poles and Estonians, and in
the late 1930s the category of Jews was added. Italians
could not be restricted directly because of a treaty be-
tween Britain and Italy, to which Australia was a party.>*

Until the late 1960s, Australian maintained a strict policy
of racial assimilation. It was expected that immigrants,
in return for admission to Australia, would immediately
shed their culture and language and assimilate into
mainstream Australian life. Even the British, the most
desirable immigrant group, were viewed with suspic-
ion, and at times hostility, if it was perceived that they

did not readily embrace 'Australian ways'.>®

As a result of these attitudes, southern European
immigrants faced harassment and discrimination. They
were devalued as a people and there were many cases of
minor physical violence.

In some rural districts, hostility, particularly in times of
high unemployment, led to moves to deprive non-
British workers of their livelihood. In Queensland in the
late 1920s and 1930s, organised attempts by the British
Preference Leagues and the Australian Workers' Union
resulted in the restriction of employment opportunities
for non-British workers in the sugar industry.>®

Tension was also evident on the goldfields of Western
Australia. In 1919, a riot in Kalgoorlie, following the
stabbing of an Englishman by an Italian, led to the
temporary expulsion of immigrants from the district. In
1934, a more serious riot broke out which resulted in the
looting, wrecking and burning of many buildings
occupied or owned by foreigners. The initial cause of the
outbreak was the death of an Australian miner following
a hotel brawl with an Italian barman.>

After 1945, there was a radical shift in immigration Post-War Years
policy in response to labour shortages and a fear that
Australia could be invaded by one of its populous Asian

Report of National Inquiry into Racist Violence 1991 51



The History of Radist Violence in Australia

neighbours. It became government policy to rapidly
expand the country's population, to 'populate or perish'.
Groups which had previously been granted only limited
admissibility were now encouraged to migrate.

While there was a significant shift in the ethnic composi-
tion of the immigration intake after 1947, public opinion
was slow to change and in many respects traditional
attitudes continued to be reflected until the 1980s.

In addition to the petty harassment, which typified
relations in the post-war period, immigrants also faced
active discrimination from employers. Racist hiring
practices produced ethnic segregation in industry,
particularly the automotive industry, in government
agencies and in other major institutions, such as banks.®

In an attempt to redress occupational discrimination,
anti-discrimination and affirmative action legislation
was introduced by the Commonwealth and some States
in the 1970s and 1980s (see Chapter 2).

Summing up the experience of people from non-English
speaking backgrounds in the post-war years, Stephanie
Thompson comments that:

People described discrimination which had been so
widespread during the 1950s and 1960s in Australia that
it was almost impossible to avoid: in the street, on public
transport, in hotels, at cinemas, dances, anywhere that
people gathered, they heard the same monotonous
insults, with Australians asking all the time: 'Why don't
you go back home?'

Australia, as experienced by some of the Italians, was like
a frontier society in a bad Western, with the Italians being
expected to fight their way out of tight situations and,
occasionally, as a result, winning the grudging respect of
the Australians.™

With the abandonment of the White Australia Policy,
non-Europeans were permitted to enter Australia but
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still on the basis of much strider entry criteria than
Europeans.

It has been suggested that the impetus for the abandon-
ment of the White Australia Policy was Australia's
shifting industrial structure and international economic
position:

Throughout the 1950s and early 1960s the importance of
Japan and South-East Asia as trading partners increased
rapidly. For obvious reasons, the White Australian Policy
in its crude form was an embarassment in this process.
This embarassment increased markedly in the early 1960s
with the achievement of independence by several former
colonies whose leaders were more Ilkely (and more able)
to exert pressure over racist exclusionism.®

International factors also precipitated the move away
from assimilation. By the 1960s the supply of European
refugees had long since dried up and the gap in living
standards between Australia and Europe was closing.

Australia began to compete with other nations for
migrants from traditional source countries. Immigrants
were coming from more diverse social and economic
backgrounds — making it more difficult to advocate an
exclusionary and assimilationist immigration policy. In
the early 1970s Australia began to receive more Asian
migrants and slowly began a policy shift away from
assimilationism to multiculturalism.”

During the period of the Whitlam Government, and
later under Prime Minister Fraser, there was a great deal
of emphasis on the development on a non-discriminat-
ory immigration policy and cultural diversity. In 1973
the then Minister for Immigration delivered a speech
entitled 'Multicultural Society for the Future' which was
accorded considerable importance as a statement about
the development of a government policy of multi-
culturalism.”

This new emphasis on integration rather than assimila-
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tion led to the recognition that migrants were a disad-
vantaged group within Australian society who deserved
social justice.

Conclusion In the process of colonising Australia and making use of

the land, the colonists committed brutal acts of violence
against Aborigines and Torres Strait Islanders.
Aboriginal people were 'removed' from the land by a
systematic process of physical violence, enacted in
small-scale and localised conflicts, and later by policies
of segregation and assimilation.

Although there has been violence against other minority
groups throughout Australian history, it has not been of
the same magnitude as that against the Aborigines and
Torres Strait Islanders. Serious violence has been
associated with discrimination against Chinese and
Melanesian people, and there is evidence of less exten-
sive violence against minority groups of European
origin.
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Chapter 4: Demographic Background

The ethnic composition of Australia's population and
changes to it, as well as changes to the pattern of immig-
ration, are a necessary background to understanding the
context of racist attitudes and behaviour. The profile of
Australia's current population is the result of 200 years
of interaction between the original inhabitants, the
Aborigines, and successive waves of immigration.

Population Profile

From 1788 the proportion of the population that was of Aborigines and
Aboriginal descent dropped from 100 per cent at the Torres Strait

time of first settlement by the British to 1.4 per cent Islanders

(228,000) in the 1986 census. Over this time the absolute
number of Aboriginal people declined. Most estimates
of the Aboriginal population at the time of British colon-
isation were in the order of 300,000 to 400,000 but more
recent research estimates a population nearer one
million." By 1933, the total Aboriginal population was
estimated at only 81,000 as a result of disease, conflict
and the disintegration of traditional society. The number
had fallen even lower by 1947, although calculations
were distorted by the fact that many people of Aborig-
inal descent did not acknowledge their Aboriginality.

Since the referendum of 1967 which enabled Aborigines
to be counted in the Census, the numbers have gradually
increased. The Aboriginal population in 1986 was 42 per
cent higher than in 1981. This increase is to be partly
explained by improved Census procedures and an
increased inclination to identify as Aboriginal.

The distribution of Aborigines within Australia is of
significance. Of the 228,000 Aborigines and Torres Strait
Islanders who were counted in the 1986 Census, more
than half were in New South Wales and Queensland. In
Victoria, New South Wales and the ACT, 90 per cent of
Aborigines live in urban centres." Queensland, the
Northern Territory and Western Australia have the least
urbanised Aboriginal populations. But in the Northern
Territory and Western Australia they make up 22 per
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cent and 2.6 per cent of the population respectively. The
total numbers of Aborigines in major cities is very small
(less than 25 per cent of the total Aboriginal population)
and there is little indication from the evidence that
changes in the size or distribution of the Aboriginal
population have been significant factors affecting the
incidence of racist violence.

Immigrants By the 1840s, 57 per cent of the population was of British
origin. By 1947 that proportion was almost 90 per cent
due to a combination of increased British immigration,
the White Australia Policy which discriminated against
the entry of non-Europeans, and the continued decline
of the Aboriginal population. Since the late 1940s the
rapid expansion in Australia's immigration program
together with moves towards non-discriminatory
policies in the 1970s resulted in a dramatic shift in the
ethnic composition of Australian society. By 1988 about
75 per cent of the population were solely or partly
Anglo-Celtic, 20 per cent other European in origin and
4.5 per cent Asian.'

The high level of immigration to Australia in the last
forty years has accounted for about half of the country's
population growth. Table 4.1 shows that according to
the 1986 Census, 20.8 per cent of the population was
overseas-born. Of these, more than half came to
Australia from non-English speaking countries.
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Population by Birthplace 1986 Compared with 1976  Table 4.1
Proportions

percent percent

Birthplace '000 In1986  in1976

Australia 12,254.8 79.2 79.9
Overseas 3,247.4 20.8 20.1
Total 15,602.2 100.0 100.0
Overseas Born Population

UK and Ireland 1,127.2 34.7 41.1
Other European 1,094.6 33.7 40.2
Asia* 431.8 13.3 6.2
New Zealand and Oceania 211.7 6.5 4.3
Turkey, Lebanon and Cyprus 104.4 3.2 2.7
Other 277.7 8.6 55
Total 3,247.4 100.0 100.0

Source: ABS no. 41120

It can be seen from Table 4.1 that the proportion of
Australia's population born overseas increased slightly
between 1976 and 1986. Since 1986 the proportion has
increased to 22.5 per cent in June 1990. While the
proportion of immigrants from the UK and lIreland and
other European countries has decreased in the ten years
between 1976 and 1986, the proportion of immigrants
coming from Asia, New Zealand and Oceania and the
main 'Middle Eastern' source countries has increased
considerably. This trend is continuing. In 1986 there
were 536,200 Asian born immigrants (including West
Asian) and 211,700 people born in New Zealand and
Oceania. By June 1990 the numbers had risen to 814,295
and 362,123 respectively. The sharpest rates of growth
for 1989-90 have been in the Hong Kong category.

Birthplace composition of the population, however,
does not include the Australian born children of
immigrants, who are often the targets of racist
harassment. Statistics on birthplaces of parents available
from the 1986 Census, for example, show that 98,702
Australian born persons had at least one parent born in
Asia, and of them 53,841 had both parents born in an
Asian country. It is likely that a high proportion of these
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are children living at home who are identified socially
by their parents' ethnicity.

Patterns of There has been a consistent tendency since the large
Immigrant immigration programs of the post World War 11 years
Settlement for some States to have a greater attraction for
immigrants than others. Of the more than three million

overseas-born persons living in Australia nearly two
thirds live in New South Wales and Victoria. In 1988
New South Wales received 40 per cent of the total intake,
Victoria 24 per cent, Queensland 15 per cent, Western
Australia 14 per cent and South Australia 4 per cent. The
ACT, Tasmania and the Northern Territory each
received one per cent or less of the intake.® In recent
years New South Wales and Western Australia have
received larger numbers of immigrants relative to their
population bases than other States.

The attraction of Melbourne and Sydney is largely the
reason for the high proportion of immigrants to NSW
and Victoria. The overseas-born population is more
highly urbanised than the Australian-born population.’
In 1986, for example, nearly 80 per cent of the overseas-
born resided in major urban centres and a further 12.5
per cent in other urban areas. In particular those born in
non-English speaking countries are very heavily
concentrated in the capital cities. The reasons for this are
that these are the major points of arrival; they are the
preferred destinations for people who arrive as a result
of family or chain migration; and most of the jobs in the
manufacturing and services industries, where im-
migrants have typically found employment, are located
in these cities.

Immigration Policy Since the abandonment of the White Australia Policy
and the adoption of a non-discriminatory immigration

policy in the early 1970s, Australian Governments have
progressively moved towards the affirmation of a multi-
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cultural society. This has involved expansion in policies
aimed at facilitating settlement, teaching English and
supporting the maintenance of language and culture.
The essence of multiculturalism, however, goes beyond
the welcoming of diversity to an acceptance that the
nature and unity of Australian society will emerge from
the integration of old and new settlers rather than from
the assimilation of newcomers into some fixed concept
of Anglo-Celtic 'Australianess' that existed in the past.
Governments recognised that Anglo-Celtic culture
would continue to be a major contributor to Australian
society, not only because of the fact that in 1988 it
represented 75 per cent of the population' but also
because the British Isles are likely to continue for some
time as the largest single source of immigrants.

Since the 1970s Australia has maintained high
immigration targets. A relatively small but highly
publicised part of this has been the acceptance of
refugees from Vietnam since 1975, which peaked in the
early 1980s. In September 1987, the Federal Government
established a Committee to Advise on Australia's
Immigration Policies under the chairmanship of
Dr Stephen FitzGerald. The Committee's terms of refer-
ence covered the relationship of immigration to the
economy, key population issues, the overall capacity of
Australia to receive significant immigration intakes and
Australia's social and cultural development as a multi-
cultural society. The Committee was also asked to
advise on the administrative processes of immigration,
bearing in mind Australia's commitment to non-dis-
crimination and humanitarian principles.

The Committee reported in May 1988.8 The report,
Immigration: A Commitment to Australia, recommended
an immediate immigration target increase to 150,000 per
year for three years, which it said would be likely to
produce average net immigration of 120,000. It
considered there was firm community support for an
increase in the refugee program from 12,000 to 15,000
per year and the maintenance of a self-determining
family reunion intake. The Committee concluded that
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surveys of public opinion had shown that most
Australians believe policy discrimination directed at
Asians or anyone else is not acceptable and that attitudes
to Asians were in many respects less hostile and less
aggressively expressed than those against the earlier
waves of immigrants from Southern Europe in the 1950s
and 1960s. Negative attitudes towards multiculturalism
were seen as the result of a failure of governments to
affirm the principles of multiculturalism to the public
and to enhance the ‘two-way commitment which is so
essential to immigration's success'. The Committee
recommended that acquiring citizenship be made more
meaningful and require a commitment to the principles
of political freedom, equality and parliamentary
democracy. Some benefits should be restricted to those
who possessed Australian citizenship as a means of
enhancing commitment to Australia. No concession was
made to those who wanted to restrict immigration on
racial or cultural grounds for the sake of social cohesion
and harmony. In 1990 the Government announced a
new immigration target of 140,000 compared to a target
of 132,000 for the previous year.

Conclusion This profile demonstrates that there has been a dramatic

decline in the Aboriginal population over the past two
hundred years, with population numbers dropping
from 100 per cent in 1787 to 1.4 per cent in the 1986
Census. On the other hand, people born overseas now
account for more than 22 per cent of Australia’s
population — illustrating that we have indeed become a
multicultural society. The evidence of racist violence
presented in the following chapters should be con-
sidered in this context.
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Chapter 5: Radst Violence Against Aborigines

It would seem that the National Inquiry into Racial
Violence has become necessary because of a perception Introduction
within the community of an increase in racial violence

and a greater concern about violence in general. But to

Aboriginals, racial violence has been the basis of the

treatment they have received from white Australia and an

integral part of their lives!

This chapter is concerned with racist violence against
Aboriginal and Torres Strait Islander people. It draws on
evidence to the Inquiry which was received in the form
of written submissions, evidence at public hearings and
consultants' studies.

It is difficult to determine the full extent of racist
violence against Aboriginal and Islander people. In
Australia there has been no attempt to quantify the prob-
lem prior to the current Inquiry.? Evidence presented to
the Inquiry indicates that the problem is widespread.
The vast majority of Aboriginal and Islander young
people in juvenile detention centres in Western Australia,
Queensland and NSW alleged that they had been the
subject of violence by police officers.®* As one paper
prepared for the Inquiry noted, ‘community relations
between Aboriginal and non-Aboriginal people have
been marred by regular incidents of racial violence,
which have increased in frequency and severity over the
last two years'.* Evidence from the Northern Territory
indicated that racist violence existed in the Territory,
although the degree of violence varied from one area to
another, with the worst cases reported from Alice
Springs. Experiences of violence ranged from police
harassment and physical violence to verbal abuse,
intimidation and graffiti.> The submission from the
NSW Aboriginal Land Council noted that ‘contact with
many (local) Land Councils indicated that threats,
intimidation and violence itself is happening throughout
New South Wales, particularly in country towns'.® Many
incidents of serious racial violence were brought to the
attention of the Inquiry in public hearings in
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Sydney, Townsville, Melbourne, Adelaide and Perth. In
addition many of those who gave evidence were of the
view that racist violence had increased over recent years.

Liaison with Police As will become evident in this chapter, there were
Authorities widespread and serious allegations against police
officers. The Inquiry notified police departments of a
number of particular incidents for their response. The
results of investigations, where advised to the Inquiry,

have been referred to in the endnotes.

The Evidence

Political The analysis of racist violence begins with those acts
Organisations and which are directed against the organisations of Aborig-
Racist Violence inal people in Australia, including Land Councils and
other groups, which have as their function the promo-

tion of economic and social well-being.

Many Land Council offices have been the subject of
racist attacks. Evidence was received that on 14 Decem-
ber 1989 the offices of the Northern Land Council in
Darwin were subjected to shotgun blasts." On 18 Decem-
ber 1989 the offices of the Northern Land Council in
Katherine (NT) were subjected to racist graffiti.' In Kath-
erine the granting of land tights in relation to Katherine
Gorge (Nitmiluk) increased the polarisation between
Aboriginal and non-Aboriginal people. It was also noted
that a systemic form of racist violence had been present
in the town for a number of years." The opposition to
land rights included many non-Aboriginal political and
community leaders. An organisation known as 'Rights
for Whites' who were opposed to the Jawoyn land claim
was also established.

In New South Wales submissions to the Inquiry noted
that the Batemans Bay Aboriginal Land Council office
had been attacked and vandalised.” In Nowra the
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Jerringa Land Council had witnessed a deterioration in
relations with the white community (including threats
and abusive language) after it lodged a land claim in the
area.’'In Budgewoi, a racist campaign was initiated after
the Darkinjung Land Council announced plans to
establish and operate a caravan park on Land Council
land. The campaign included the distribution of racist
literature.'* In Redfern, members of the local Land
Council reported having tyres slashed, while other
individuals had vehicles with Land Rights stickers
attached similarly vandalised!'

Other Aboriginal organisations have been the subject of
racist attacks. For instance in Western Australia strong
opposition was generated against the Manguri
Aboriginal Centre when it proposed to develop a
cultural, sporting and accommodation complex in the
Canning Shire. A special ratepayers meeting was called
and a leaflet was distributed prior to the meeting appeal-
ing to racial stereotypes with references to newspaper
article headlines such as 'Stones and Bottles fly as Blacks
Rampage', 'Residents in Terror of Aborigines' etc.'*

Opposition by Aboriginal groups to particular
development proposals has also resulted in racist
attacks. The submission from the Townsville Aboriginal
and Islander Legal Service noted that, when Aboriginal
and Islander people protested against a large scale
tourist development on Magnetic Island, they were the
subject of racial vilification and violence including
threats with firearms. An Aboriginal flag was burnt by
pro-development groups. Complaints were also made
about the failure of police to respond to such threats and
actions.’® Other evidence presented to the Inquiry's
hearing in Townsville noted that as Townsville had
developed as a tourist centre Aboriginal and Islander
people had been prevented from using public places
and facilities which they had previously enjoyed. As a
result tension was generated between Aboriginal people
and the police, security officers and business operators.®
In Perth, evidence to the Inquiry was received by both
Aboriginal and non-Aboriginal supporters who erected

Report of National Inquiry into Racial Violence 1991 71



Radist Violence Against Aborigines

a protest camp opposite the Swan Brewery site. Allega-
tions were made of racist attacks by non-Aboriginal
people including the throwing of bottles, rocks and cans
from passing motor vehicles.'

Other Aboriginal organisations which have been the
subject of racist violence include the Committee to
Defend Black Rights. Violence included break-ins and
two fire bombings of the office, violent disruption of
fund raising events and personal threats of violence
against Aboriginal members of the organisation. One
fire bomb attack on the premises of the Committee to
Defend Black Rights occurred twenty-four hours before
the first public hearing of the Inquiry in Redfern."

In addition, the Inquiry received evidence that Aborig-
inal people and organisations involved in organising
protests against the Bicentennial celebrations in 1988
were the subject of racist violence by a group calling
itself the Revolutionary Bicentennial Commandos.
Attacks on property occurred at Tranby Aboriginal
College and Radio Redfern. In evidence to the Inquiry,
one organiser related having received phone calls
threatening violence, damage to both her personal and
work cars, and bricks thrown into her backyard."

Acts of racist violence against Aboriginal organisations
or against activities organised to promote Aboriginal
rights are significant because they represent a resort to
violence as a means of opposing legitimate political
expression.

Social and Cultural Evidence presented to the Inquiry indicates that racism

Life and racist violence permeates the day-to-day lives of

Aboriginal and Islander people. Their social and
cultural life in many areas is continually affected by
racist activities. As evidence from Townsville claimed,
Aboriginal and Islander people were subjected to
violence in respect of 'accommodation, hotels, night-
clubs and_places Aboriginal and Islander people like to
frequent'. Or as an Aboriginal man stated in evidence
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in Melbourne:

Aboriginal people suffer from racism every day of their
lives in employment, education, cultural facilities, on
public transport and at the hands of govenunent officials
including police.?

In addition social and cultural activities organised by
Aboriginal and Islander people were also the subject of
unreasonable surveillance and interference by authorities
— a point which will be discussed later in this chapter.

There were many complaints concerning racism against Public Places
Aboriginal and Islander people using public places such
as parks and streets. These complaints frequently
referred to incidents of racist violence. It was argued that
while public parks were used by both Aboriginal and
non-Aboriginal people, the assumption was that
Aborigines' use of public areas involved some form of
criminality. > As a result Aborigines were subjected to
harassment while using the parks. In north-west NSW
and north-west WA, it was noted that local councils had
moved to exclude Aboriginal people from drinking in
public places, often through the use of legally dubious
by-laws. 2 In both areas it was apparent that the primary
concern was not the health problems associated with
alcoholism, but rather the public visibility of Aboriginal
people drinking. The by-laws have the effect of prohibit-
ing certain behaviour associated by the Councils with
Aborigines and thereby justifying powerful interven-
tion to arrest Aboriginal people or 'move them on'.

The submission from the Townsville Aboriginal and
Islander Legal Service and evidence to the Inquiry hear-
ing in Townsville noted that Aboriginal and Islander
people who were homeless and living under the Victoria
Bridge in Townsville had been subjected to harassment
and physical violence including the use of crude fire-
bombs during the early 1980s. Evidence presented to
the Inquiry's hearing in Perth related incidents of verbal
abuse ('black sluts’, 'black boongs') and physical
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violence against Aboriginal adults and children swimming
in the Swan River. In one particular incident a member of
the Swan Valley Fringe Dwellers group was attacked with a
spade by a group of non-Aborigines causing serious
injury." Evidence presented to the Inquiry in Adelaide
noted that there had been concerted efforts by local businesses
and police to remove Aboriginal people from Whitmore and
Victoria Squares in the city, including the proposed
introduction of by-laws on alcohol consumption, such as
those described above.?

From across Australia, Aboriginal people alleged that they
were treated differently in shops, that they were always
served after non-Aboriginal people. This racism was seen to
permeate daily life, to the extent that racist violence,
intimidation and harassment were regular experiences. 'If a
white and a black go into a shop at the same time, a white
will be served first.' 2

Some Aboriginal people had had their purchases
thrown at them by non-Aboriginal shop assistants. * The
Inquiry also found racist attitudes by some business people
in Geraldton (WA). # It was alleged that some proprietors
were active in a local vigilante movement.* The role of local
business proprietors in organising 'law and order' meetings
in north-west NSW has also been noted.** Evidence to the
Inquiry from Port Adelaide indicated that public meetings
had been held to discuss Aboriginal people in the Mall at
Port Adelaide.

Hotels There were widespread complaints in relation to the use of

hotels in all States and Territories. These complaints
concerned refusal of service, racist abuse and behaviour and
general harassment. Often this went to the extent of actual and
threatened violence.*

In Cairns (QId) it was noted that Aboriginal young
people were excluded from nightclubs. Such exclusion
caused resentment and frustration which was manifested in
street behaviour which then became the subject of police
intervention.®® In Townsville it was alleged that
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Aboriginal and Islander people were provoked into
violence by threats from non-Aboriginal people.” In
Camooweal (QIld) field officers with the Aboriginal and
Islander Legal Service witnessed the exclusion of Abor-
iginal people from the front bar of the hotel in June 1989
and heard allegations of violence on the part of staff.”
Aboriginal people have been excluded from or refused
service in hotels in Mareeba (QId)." In December 1990
two hotels in Mareeba were found to have unlawfully
discriminated against Aborigines under the Racial
Discrimination Act. Similarly evidence from the
Townsville Aboriginal and Islander Legal Service out-
lined complaints of discrimination in hotels and night
clubs in Townsville including the use of violence by
security guards."

Violence by security guards or 'bouncers' was a com-
mon concern in evidence from a number of other areas.”
Similarly, in Adelaide, there were complaints relating to
discriminatory treatment in some hotels in relation to
access, dress rules and violence by bouncers. Aboriginal
people were also effectively excluded from access to
other places of leisure and recreation in Adelaide such
as the Casino and Festival Centre because of the action
of security guards which prevented Aboriginal people
from 'hanging around'." A submission from the Abor-
iginal Health Organisation in South Australia also
outlined attacks by non-Aboriginal men on Aboriginal
people outside hotels in the Port Adelaide area." The
Inquiry also found that hotel bouncers in Katherine and
Alice Springs exploited their position of control over
Aboriginal people, and engaged in both verbal and
physical abuse!

Incidents involving violence between Aboriginal and
non-Aboriginal people in October 1987 and July 1988 in
Geraldton (WA) as a result of perceived racism by hotel
employees were reported to the Inquiry. In the later
incident a riot developed after comments were allegedly
made by a publican in relation to a recent Aboriginal
death in police custody. Similarly the submission from
the NSW Land Council noted that the 1987 Brewarrina
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Attacks on
Communities and
Neighbourhood
Violence

riot partly centred around a hotel regarded by the black
community as being racist. The Brewarrina riot also
occurred shortly after an Aboriginal death in police
custody.” The evidence confirms that pub brawls are
often the inevitable result of constant provocation and
continual discrimination reinforced by the overt use or
threat of physical violence.

There were also complaints of violence and intimidation
by non-Aboriginal people who attacked particular
Aboriginal communities. The Aboriginal settlement on
the outskirts of Mareeba (northern QIld) had been
subjected to visits by car loads of youths in the early
hours of the morning shouting racist abuse and throw-
ing bottles. The submission from the Townsville
Aboriginal and Islander Legal Service noted that
Aboriginal people in camps at Charters Towers had
their property burnt and destroyed by non-Aboriginal
persons (allegedly security guards) in early 1986.°

In Katherine (NT) the Aboriginal community was
frequently the subject of verbal abuse by non-Aboriginal
youths. ° In Alice Springs there were complaints that
Aboriginal people were being ‘terrorised’ by groups of
whites. Such incidents involved the alleged rape of
Aboriginal teenage girls, an alleged poisoning of
Aboriginal men in which five people died and the dous-
ing and painting of Aborigines!’

In Adelaide some Aboriginal people who were inter-
viewed by the Inquiry stated that there were incidents of
racist violence after they moved into a particular street.
The incidents started with racist abuse and then
involved threats of violence including bombing, rape
and assault. ° One Aboriginal family was moved by the
Aboriginal Housing Trust to another area. The Aborig-
inal Housing Board regularly received complaints from
non-Aboriginal people about Aboriginal people living
in 'their' neighbourhoods.” A member of the Aboriginal
Housing Board gave evidence to the Inquiry in Adelaide
that it was difficult for the Board to purchase houses and
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that Aboriginal people were the subject of racist abuse in
their homes."

In New South Wales evidence was received that in
Wagga Wagga and Warren racist verbal abuse and
physical violence had occurred against Aboriginal
people after they had moved into particular houses.® A
survey of twenty-six Aboriginal households was con-
ducted in western Sydney for the Inquiry. Half of the
respondents alleged that they had been victims of racist
violence perpetrated by neighbours within their local
area. Respondents stated that they had been subjected to
physical violence, attacks upon motor vehicles and
property, racist abuse and harassment.

In Queensland, evidence was received from Aboriginal
people in Bundaberg of racist verbal abuse and threats
of violence from individuals in the street where they
lived.>* At the public hearing of the Inquiry in Perth it
was stated that Aboriginal people in Marble Bar had
been moved, during the mid-1980s, out to the town's
rubbish tip.>®

As the evidence to the Inquiry clearly shows, the climate
of racist violence against Aboriginal people permeates
Australian social life.

inst

Evidence presented to the Inquiry showed that in some Racist

cases incidents of racist violence were perpetrated by Organisations

persons claiming to represent certain organisations. For

instance, in Sydney, various attacks were made against
the Committee to Defend Black Rights by individuals
referring to themselves as members of National Action!
Reference has previously been made in this chapter to
attacks by a group referred to as the Revolutionary
Bicentennial Commandos. There was also evidence
presented to the Inquiry relating to the distribution of
racist literature. For instance, racist literature calling for
vigilantism and violence against Aboriginal people was
distributed in Wagga Wagga (NSW) in February 1989.%
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There were numerous incidents presented to the Inquiry
which involved persons identifying themselves as
members of the Ku Klux Klan (KKK). While there is no
evidence that the KKK exists at an organisational level
in Australia, *® it is clear from the evidence that in-
dividuals in particular areas throughout Australia have
taken on the trappings of the Ku Klux Klan to intimidate
and threaten Aboriginal people.

In Mareeba (QIld) an elderly Aboriginal man was
abducted by two persons wearing KKK outfits. Two
Aboriginal girls witnessed the event and the man was
released. There was no police investigation into the
event until some three months later, although a police
investigation later corroborated the story.>” Evidence
was also presented that persons dressed in KKK attire
had been seen at Kuranda (Q1d).® Evidence presented at
the Townsville hearing related incidents of non-
Aboriginal people in Rockhampton wearing KKK
clothing and threatening a number of Aboriginal and
Islander adults and children during January 1988.%°

In May 1988 a group claiming to be a local chapter of the
KKK in Port Hedland (WA) allegedly sent hangman's
nooses to a Member of Parliament, a local police station
and the office of a Western Australian newspaper
claiming that the device would be of use to 'native

prisoners'.%

In the Northern Territory it was noted that Nhulunbuy
residents at a bicentennial party in 1988 dressed as
members of the KKK. Police who investigated the
incident claimed in was a practical joke with no
malicious intent." Both the attacks on Land Council
offices in Darwin and Katherine in December 1989
involved the use of graffiti referring to the KKK.% While
in the same month KKK graffiti was written on a Social
Security office at Casuarina (Darwin).”During the same
month a number of shots were fired over Aboriginal
communities around Darwin."

The submission from the NSW Land Council noted that
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KKK graffiti had been sprayed on the Batemans Bay
Land Council office in May 1988 and had been used to
deface an Aboriginal bark canoe tree in the area. ® The
submission also noted the role of the League of Rights in
spreading anti-land rights propaganda.

While the KKK may not exist as an organised group in
Australia, and that has implications for the way law
enforcement agencies should respond to such incidents
of violence, for the purposes of understanding racist
violence and its effects on victims, the intimidation
involved in the use of KKK symbols should not be
underestimated.

An overwhelming feature of the evidence by Aboriginal Police and the
and Islander people in relation to racist violence was Criminal Justice
complaints against police officers. The six regional System
consultancy papers from the Pilbara (WA), Geraldton

(WA), Cairns (Qld), Adelaide (SA), Bourke (NSW) and

Northern Territory all mentioned Aboriginal—police

relations as an important issue. In addition some twenty-

five of the fifty written submissions to the Inquiry

relating to Aboriginal and Islander people were

concerned with allegations of police violence. As well,

evidence was received at all the public hearings in

relation to alleged assaults by police officers. While the

intensity of the police violence alleged may vary from

area to area, it was clear from all the evidence presented

to the Inquiry that the treatment of Aboriginal and

Islander people by police was an issue of national

significance.

At public hearings in Redfern, Townsville, Perth and
Adelaide, numerous complaints were made of an
unprovoked and irrational pattern of police violence
towards Aboriginal people. Responsible senior police
officers and officials who also gave evidence at Red-
fern,®” Townsville ° and Pere confirmed the existence of
this problem, and referred to problems of training
young police officers who reflect the values of the white
communities from which they were recruited.
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Information collected in the Bourke region indicated
that 90 per cent of Aboriginal people in the area had
contact with police and 'the contact usually has racist
violence overtones'." Information to the Inquiry from
the Pilbara region (WA) noted that the incidence of racist
violence ‘can only be described as alarming. The most
consistent complaints from Aborigines were concerned
with their interaction with police officers'." Sixteen
cases of alleged violence by police officers were docu-
mented by the Inquiry." Generally the most common
complaints made against police were the degree of force
used in making arrests; the use or threat of physical
violence while in custody (particularly with juveniles);
and the provocative and disrespectful language and the
rough handling of Aboriginal women by male police
officers.” One study commissioned by the Inquiry in
South Australia noted that, of the eighty-five Aboriginal
individuals interviewed, 'all had either personally
experienced violence from police or had seen or heard of
an Aboriginal family that had." Information from the
Northern Territory noted that Aboriginal—police rela-
tions were identified as a major problem in each centre
(Darwin, Katherine, Alice Springs) and the most serious
reported allegations involved the police either directly
or indirectly. Evidence from the NSW Land Council
noted that in Redfern the 'biggest source of racial harass-

(1]

ment comes ... from the police'.

The Townsville Aboriginal and Islander Legal Service
noted that there were numerous complaints relating to
either inadequate police responses to requests for assis-
tance, or the abuse of police powers, in particular
relating to physical abuse." The Principal Legal Officer
with the WA Aboriginal Legal Service made precisely
the same point in relation to complaints made to the
Legal Service in that State." Information before the
Inquiry in NSW, Qld and WA also found extensive
evidence of allegations relating to violence by police
officers. The report on Aboriginal juveniles found that
85 per cent of the 171 juveniles interviewed in three
States alleged they were assaulted in some form by
police officers.”

80

Human Rights and Equal Opportunity Commission



Radst Violence Against Aborigines

Corroborating evidence of the seriousness of police
responses to Aboriginal people was received in a
statement from a serving Queensland police officer with
twelve years experience. He stated:

There is entrenched racism in the police force and there is
an element of police officers who are racist ... | have been
present when racist comments have been made by senior
officers. | have also on occasions seen violent behaviour
towards Aboriginals by police officers. [There is]
consistent and widespread maltreatment of Aboriginal
and Islander people by police.?

Some complaints were made concerning violent behav-
iour by Transit Authority Police in Adelaide® and Syd-
ney® against Aboriginal juveniles. There were also some
complaints in relation to Aboriginal liaison/community
police. However these were relatively few in number.

There were a number of allegations that police had Aboriginal Political
harassed either Aboriginal organisations or members of and Community
those organisations. Organisations

Since the Aboriginal Legal Services were introduced in
the early 1970s there have been allegations of harass-
ment. A study of police relations in Redfern
commissioned by the Inquiry noted complaints of police
arresting and harassing office holders at the legal
service. Submissions were received from South
Australia in relation to allegations of police harassment
against individuals and families related to Aboriginal
persons who had died in custody.®* The Committee to
Defend Black Rights also gave evidence of the harass-
ment of family members of those who had died in
custody including threats by police officers and alleged
bashings in police cells.®®

There have been allegations that police harassed an
Aboriginal community organisation in Roebourne (WA)
which assists young offenders!® In Murray Bridge (SA)
it was noted that a leading Aboriginal figure on the
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Aboriginal—Police Liaison Committee allegedly had his
house raided after he had raised the issue of police
violence at one of the Committee's meetings!'

In Western Australia the conflict over development
plans for the Swan Brewery site has lead to complaints
in relation to police measures against Aboriginal
protesters. A submission was received from the Swan
Valley Fringe Dwellers in relation to a particular police
raid on their camp.”™ In addition, evidence was
presented to the Inquiry in Perth byboth Aboriginal and
non-Aboriginal witnesses that police used violence to
provoke confrontation with Aboriginal people camped
opposite the Swan Brewery site," and that the police
generally harassed the campers at night through the use
of police sirens and lights.* Evidence was also presented
by a Minister of the Uniting Church of police harassment
at the site." Evidence from the Townsville hearing of the
Inquiry also alleged that individuals who were identi-
fied as being involved in protests or marches were
selectively arrested!" Similarly the Inquiry found
evidence that Aboriginal people in north-west NSW
were harassed by police when returning from the Bicen-
tenary demonstrations in Sydney in January 1988.%

Social and Cultural Historically, police had the function of enforcing official

Life policies of segregation. There has always been a degree

of police surveillance and intervention in Aboriginal life
well beyond the experiences of non-Aboriginal
Australians.

The Inquiry received substantial evidence that such
unreasonable levels of surveillance continue in Aborig-
inal communities. For instance, spotlights were used
frequently by police patrols in Aboriginal areas during
the 1970s.* Spotlighting is still frequently engaged in by
police when patrolling Aboriginal communities. It is an
intrusive and intimidatory practice. The Inquiry heard
evidence on the use of spotlights by police when patroll-
ing the Aboriginal community at Mareeba (northern

Q1d).*®
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The Inquiry was informed that violent incidents
between Aboriginal people and police in October and
November 1989 occurred after constant police patrols in
a particular street in Geraldton. The incidents had
occurred as a result of tension generated from police
surveillance.” Aboriginal people in Murray Bridge (SA)
complained of police driving slowly past people's
homes, following people while they were walking, and
stopping and questioning people on the street!" Other
evidence from South Australia described police over-
reaction amongst Aboriginal people living in Port
Adelaide.” It was alleged that, unlike in other commun-
ities, when a suspected Aboriginal offender was sought,
all Aboriginal families were the subject of searches often
involving the use of police dogs.

The Inquiry was told that it is common practice for
police to enter Aboriginal homes in Roeboume (WA) at
night without a warrant to conduct searches and
inquiries about alleged offences.” Similar complaints
came from Murray Bridge (SA)." Further evidence was
presented to the Inquiry in Adelaide from a survey of
Aboriginal households conducted by staff at Hinders
University and the Aboriginal Education Foundation.
The survey found that 62 per cent of respondents in
Adelaide reported that police had visited their house-
holds without having been called during the previous
two years, while 24 per cent reported that police had
entered the household without being invited, without a
warrant and without proceeding to arrest someone. A
further 19 per cent claimed that someone in their
household had been physically abused by police.™

Police practices in relation to particular communities in
NSW were also commented upon in the submissions
from the NSW Office of Aboriginal Affairs and the NSW
Land Council, and the paper commissioned by the
Inquiry from Mr Chris Cunneen on Aboriginal—police
relations in Redfern." In an incident at Alexandria Park
in Redfern, a plain-clothed police officer discharged his
firearm while pursuing an unarmed offender into a
crowd of approximately 1,000 Aboriginal people at a
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sport's carnival." According to the NSW Land Council
submission 'no white community would ever have to
experience the terror and basic disrespect for individual
lives that happened at Alexandria Park'!" Evidence at
the Inquiry's Redfern hearing by three eyewitnesses to
the event described police actions as horrific.™ The
Cunneen paper noted that there was a history of
complaints relating to police practices in Redfern which
dated back at least to the original establishment of the
Aboriginal Legal Service in 1970. Many of these com-
plaints related to both discriminatory policing practices
and the excessive use of force by police. Redfern was
often presented by the NSW Police Association and the
media as potentially a 'no-go' area. However the paper
presented evidence that over-policing rather than
under-policing occurred, both in the level of interven-
tion (the number of police used in particular situations,
the extensive use of foot and vehicle patrols) and in the
nature of the intervention (the use of particular squads
such as the Tactical Response Group (TRG)).

Police activities in particular communities were clearly
of considerable concern. A submission was received
from the Yarrabah (QId) community and further investi-
gated by Cunneen.'" Yarrabah is a designated
community under the Queensland Deeds of Grant in
Trust legislation and has community by-laws and
Aboriginal community police in addition to State police
(see Community Services (Aborigines) Act 1984). Evidence
presented to the Inquiry related to events between 1987
and 1989 and included allegations of police assaults on
individuals (including Council members), drunken
State police officers on duty, harassment, allegations of
attempts to plant drugs on Council members, and a
complete breakdown in relations between Aboriginal
community police and the State police. The Inquiry
received a copy of a petition from thirty-three residents
at Yarrabah which had been addressed to the
Queensland Police Commissioner. The petition stated
that the residents had no confidence in the Officer in
Charge of Yarrabah and requested his removal. The
submission from the Townsville Aboriginal and Island-
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er Legal Service also offered evidence of police violence
and intimidation by State police officers against the
Palm Island community.” The submission noted that
there had been several complaints which have been for-
warded to the Queensland Police Complaints Tribunal
relating to alleged assaults by State police officers.

Police practices in dealing with Aboriginal people in
public places were also the subject of considerable evid-
ence. The Inquiry noted police harassment of Aboriginal
people in public places in Mareeba and Kuranda
(Q1d)."™® The submission from the Townsville Aboriginal
and Islander Legal Service also offered evidence of
police harassment and assaults on Aboriginal and
Islander people in Townsville. In one incident an
Aboriginal person was allegedly told that he was being
arrested for being 'black in a public place'. There were
two witnesses to the statement and the later police as-
sault.™

In Bourke, the Inquiry found that Aboriginal people on
the street at night were the subject of police surveil-
lance." In Murray Bridge (SA) it was stated that whole
Aboriginal groups were removed from parks if there
was misbehaviour involving one person — a form of
policing which was felt to be different from the way
non-Aboriginal people were treated.™ A submission
from Streetmeet in South Australia outlined discrimin-
atory police practices in public places in Adelaide.™ In
areas such as Hind ley Street where rowdy behaviour by
groups of people is common, it was alleged that
Aboriginal people were singled out for police inter-
vention." In one case documented in the submission, a
worker with the Aboriginal Sobriety Group was
arrested and charged with loitering while he was on
duty in the Hindley Street area." Further evidence was
received from four Aboriginal men who alleged that
they were harassed, assaulted and arrested by police
simply as a result of their presence at particular public
squares within the city. According to one witness they
were treated 'like dogs.™ Other evidence claimed that
Aboriginal people drinking in public in Glenelg were
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treated differently by police than non-Aboriginal people
engaging in the same activity. Further evidence was
presented to the Inquiry in Adelaide from a survey
conducted by staff at Flinders University and the
Aboriginal Education Foundation. Some 40 per cent of
respondents claimed that they had been subjected to
unreasonable attention in public places by police.™®

The nature of police responses to Aboriginal people in
policing public places was also confirmed in a
submission from a retired Police Inspector.’*” The
submission noted that in Camooweal (Qld) the local
sergeant had admitted to the Inspector that he detained
Aboriginal people in the watch house without
preferring charges against them 'just to keep them out of
the way'. Further evidence was supplied by another
(serving) Queensland police officer who stated that one
police officer he served with in Townsville had an
‘'obsessional hatred for Aboriginal people and he was
notorious for bashing them and arresting them for no
good reason'.™ One example of several supplied by the
officer related to the arrest of thirteen Aboriginal people
for being drunk. 'It appeared to me that none of those
persons were drunk:*®

Police activity in other areas where Aboriginal people
socialised were of concern to those who presented
evidence to the Inquiry. There were a number of
complaints of discriminatory policing practices outside
hotels which Aboriginal people frequented. In an inci-
dent in January 1990, a solicitor from the Brisbane
Aboriginal and Islander Legal Service was threatened
with arrest when he attempted to take photos of police
activity outside the Prince Consorts Hotel in Brisbane.®*
At closing time fifteen police were present at the
entrance to the hotel and proceeded to arrest Aboriginal
patrons for no apparent reason as they left. Other
evidence included statements from Roebourne (WA)
which alleged unlawful arrest outside a hotel and
assaults at the police station.” Evidence was presented at
the Townsville hearing of the Inquiry in relation to
alleged police assaults outside hotels in Mareeba (Qld).
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Statements by three Torres Strait Islanders alleged they
were attacked and assaulted by off-duty police in front
of a night club in Cairns.Confidential statements were
received from three Aboriginal men in western
Queensland in relation to an unprovoked assault by a
police officer in plain clothes. The assault occurred in
January 1989 in a local hotel. The three were arrested,
and one person was allegedly again assaulted at the
police station.’”

Police activities at Aboriginal organised social events
were also the subject of considerable evidence to the
Inquiry. Evidence presented at the Townsville hearing
of the Inquiry indicated that Aboriginal and Islander
people had organised their own discos, partly as a result
of harassment and discrimination at other venues.'
One of the organisers alleged that police consistently
interfered with the operation of the disco. According to
the evidence four or five police cars and the dog squad
would arrive at the disco allegedly because of com-
plaints of fighting. The organiser denied that such fight-
ing occurred. After arrival, provocation on the part of
police resulted in the arrests of young Aboriginal people
on public order charges. In Adelaide evidence was
presented by a non-Aboriginal Uniting Church Minister
who attended an Aboriginal sports carnival in Elizabeth
(SA). The Minister stated that the event was organised
and policed by the community in an 'efficient and
relaxed way'. He attended a social night at a local hotel
and on leaving was confronted by 'probably a dozen
police paddy wagons with a double phalanx of police,
most of them with Alsatians straining at the leashes'.*®

Cunneen analysed two particular incidents in Brisbane
where police had intervened apparently unnecessarily
and harshly at Aboriginal organised social events. At
Rosalie on 27 September 1986 large numbers of police
and police dogs intervened at a football presentation
night. Many Aboriginal men, women and children were
struck with batons and the police dogs were unleashed
on the crowd. The Brisbane Aboriginal and Islander
Legal Service collected statements from many Aborig-
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inal and non-Aboriginal people who witnessed the
police assaults.® At Annerley on 23 August 1987 police
intervened at a 21st birthday party held in a local RSL
Hall. Statements from those present indicated that
police indiscriminately used batons, while other persons
were kicked and had their heads smashed against police
vehicles." In both the Annerley and the Rosalie inci-
dents many witnesses claimed that the 'riots' occurred
as a direct result of unnecessary intervention, police
provocation and the use of excessive force.

In South Australia, it was alleged that Aboriginal people
complained of police harassment and unnecessary
violence on National Aborigines and Islanders Day and
during other Aboriginal events in Adelaide.’

Aboriginal Women Evidence was presented to the Inquiry which indicated
that Aboriginal and Islander women and girls have been
sexually threatened and abused by police officers. In
Mossman (northern QId) an Aboriginal woman alleged
that she had been raped by a police officer whilst in
custody.” There were also complaints from Alice
Springs that Aboriginal teenage girls had been assaulted
and raped by police officers and other white males."
Evidence was received from a non-Aboriginal person
who had witnessed a police officer detain and line-up
young Aboriginal women outside the Burketown (QId)
hotel on Friday nights during early 1988. The officer
then offered the young women to white male patrons in
the bar for sex. According to the evidence other non-
Aboriginal locals, including other police, knew of the
practice but adopted an attitude of 'who cares'.”
Evidence was presented at the Townsville hearing of the
Inquiry of allegations of sexual harassment of
Aboriginal and Islander girls at Kuranda (QId)" and of
sexual abuse in watch houses in Townsville." One
woman who gave evidence said police in Townsville
had threatened to rape her.” While not specifically
concerned with police, evidence to the Inquiry hearing
in Redfern also raised the issue of the sexual harassment
of Aboriginal women."
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Evidence presented to the Inquiry in Adelaide by an
Aboriginal youth worker related to an incident of
alleged rape by police officers of a fifteen-year-old girl.
According to the youth worker the girl was too terrified
and ashamed to lodge any formal complaint.™® In
another case an Aboriginal welfare worker gave evid-
ence of a serious police assault on her daughter who was
pregnant at the time and miscarried as a result of the
violence. Besides being assaulted the girl was allegedly
raped by police officers while in custody. According to
her mother, the young woman was too traumatised by
the event to lodge a formal complaint.™

Evidence indicated that Aboriginal girls in New South
Wales, Western Australia and Queensland had been
abused with sexist and racist language by being referred
to as 'black sluts', 'black molls' etc. *® Others had been
threatened with sexual assault, while one girl claimed
she had witnessed a sexual assault by police officers on
another Aboriginal girl while they were held in police
custody in a Sydney police station."”" A submission from
Rockhampton (QId) alleged that police had threatened,
assaulted and verbally abused an Aboriginal woman in
the Rockhampton Watch House after charging her with
obscene language.™ The submission from Streetmeet in
Adelaide also confirmed that Aboriginal teenage girls
were the subject of sexism and sexual innuendo by
police.™

Further evidence was supplied by a serving Queensland
police officer who recounted a number of allegations in
Townsville against a police officer who had allegedly
raped Aboriginal women.

The concept of ‘over-policing' encapsulates a number of Over Policing

concerns about police intervention in Aboriginal life
which were raised in evidence to the Inquiry. The NSW
Aboriginal Land Council noted that the Aboriginal ex-
perience of policing had been 'police occupying Aborig-
inal space, indiscriminately dealing with offenders and
non-offenders, displaying intimidating and often over-
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whelming force and keeping Aboriginals under con-
stant surveillance as potential trouble makers'.* Over-
policing was said to occur in the Pilbara region (WA)
where there are high concentrations of Aboriginal
people. In Roebourne there are approximately ten times
the number of police than in nearby Karratha.*® This
over-policing is reflected in large numbers of charges
brought before the court and an intrusive level of sur-
veillance.” During the Inquiry hearing in Redfern a
count of police activity on the corner of Vine and Eve-
leigh Streets was kept. There were patrols by eight cars
and three police wagons during the five-hour period.

Over-policing refers to both the nature and level of
police intervention. ™ In relation to Aboriginal commun-
ities, it was an argument which suggested that police
intervention occurred to a greater extent, both in the
degree of intervention and in the nature of intervention,
than it did in non-Aboriginal communities. These issues
will be dealt with in the following sections of this
chapter.

The degree of intervention can be demonstrated through
the number of police stationed in areas with large
Aboriginal communities and through the type of
specialist police used to control Aboriginal communities
(such as the Tactical Response Group).

The nature of intervention occurs through particular
policing practices, and may refer to a whole range of
activities including:

e the discriminatory use of particular legislation (for
example, the use of public order offences);

e regular foot or vehicle patrols which create an
atmosphere of surveillance and tension;

e spotlighting by police of houses in Aboriginal
settlements;

e discriminatory policing of particular activities such
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as the stationing of police in front of hotels
patronised by Aboriginal people.

Essentially the link between over-policing and racist
violence is one of structural racism. It draws its
legitimacy from the conditions of colonialism and the
history of the role of the police as an instrument in the
maintenance of colonial relations!"

Over-policing is directly linked to racist violence by a
number of factors. First, it can be argued that the act of
arrest is itself an act of violence through the deprivation
of liberty. The factors which constitute 'over-policing'
mean that disproportionate numbers of Aboriginal
people are arrested. In a study of arrests rates in five
north-western NSW towns during 1985-86 it was found
that Aborigines were over-represented by a factor of
3.2."%" That is, more than three times the number of
Aborigines were arrested compared to what might be
expected if Aboriginal and non-Aboriginal persons
were arrested in roughly the same proportion as their
respective populations.

Second, a disproportionate number of Aboriginal
people, after arrest, are placed in police cells or watch
houses leading to further deprivation of liberty. The
research unit of the Royal Commission into Aboriginal
Deaths in Custody conducted a national survey of
persons detained in police cells or watch houses during
August 1988.1® The survey revealed that Aboriginal
people made up almost 29 per cent of the 28,566 people
held in police custody throughout Australia in August
1988, although Aboriginal people comprised only 1.5
per cent of the national population. In addition Aborig-
inal people were generally held for longer periods in the
cells than non-Aboriginal people. Conditions in police
cells and watch houses are often appalling — a factor
which further affects the institutionalised nature of
racist violence.

Third, a disproportionate number of Aboriginal and
Islander people end up in prison. At the 30 June 1987
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national prison census some 14.6 per cent of prisoners
were Aboriginal, which meant that Aboriginal persons
were ten times more likely than non-Aboriginal persons
to be in prison." The prison system has itself been
shown to be more dangerous and violent than the out-
side society. Australian prisons have a suicide rate five
times higher, and a homicide rate three times higher,
than the general community.™®

Fourth, over-policing continues the polarisation of
Aboriginal—police relations. The way in which police
and Aborigines interact means that Aboriginal people
continue to resist police incursions into their activities.
This resistance may manifest itself in day-to-day antag-
onistic attitudes or may erupt in large scale
confrontations or riots.™

The issue of the apparent disproportionate number of
police stationed in Aboriginal areas has been raised
above. Cunneen analysed the number of police in
several NSW towns with large Aboriginal populations.
The results are shown below in Table 5.1.

Table 5.1 NSW Police Authorised Strength

May  March  Approx. Town 1990 Ratio
Town 1986 1990 Population Police/Pop.
Bourke 26 30 3,400 1:113
Brewarrina 7 11 1,600 1:145
Walgett 17 26 2,500 1:96
Wilcannia 6 11 800 173
NSW 10,743 12,427 5,701,500 1:459

Sources: NSW Police Department, ABS, Local Councils.

The empirical evidence strongly suggests that there are
disproportionate numbers of police in the so-called 'Ab-
original' towns in NSW. All the towns shown in Table
5.1 have significantly greater numbers of police per head
of population than the State average and all have higher
proportions of Aboriginal people in their populations.

92

Human Rights and Equal Opportunity Commission



Racist Violence Against Aborigines

The police/population ratios in these towns should be
contrasted with the Eric St Johnston ratio which was
recommended by the Queensland Fitzgerald Report™? as
the most appropriate for the determination of police
numbers (see Table 5.2).

Eric St Johnston Ratio Police to Population Table 5.2
Ratio

Population Size Police/Population

Population under 5,000 1100

From 5,000 to 20,000 1 : 530

Over 20,000 1: 350

Source: Fitzgerald, 1989, p.225

Using this formula Fitzgerald estimated that one police
district, Charleville, had 2.25 times the required police
numbers.™ If the Eric St Johnston formula were applied
to the towns shown in Table 5.1, Wilcannia would have
one officer instead of eleven, Brewarrina one to two
officers instead of eleven, Walgett two to three officers
instead of twenty-six and Bourke three to four officers
instead of thirty.

In some areas the high level of policing was directly the
result of political lobbying by the local shire council and
Chamber of Commerce. The lobbying itself was based
on claims of a breakdown in law and order which was
attributed to Aboriginal people. ** In Bourke for instance
the number of police doubled from thirteen to twenty-
six between 1976 and 1986 while the town's population
remained stable at a little over 3,000 persons.™

Despite what might appear to be objective criteria in
allocating police resources through systems of workload
measurement,™® the discretionary nature of policing will
itself directly affect any model for workload measure-
ment. It has long been established that particular
policing strategies such as targeting of particular offence
categories or groups will have cumulative effects.
Certainly, as Grabosky and others have noted,*’ pro-
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active policing will generate much of its own workload.
In towns with large Aboriginal populations, proactive
policing, given the nature of Aboriginal—police inter-
action, is likely to amplify conflict between the groups
and thus justify further police intervention. Such inter-
vention may in itself lead to the conclusion that more
authoritarian reactive styles of policing (such as the use
of tactical response police) are the most appropriate.

The number of police stationed in towns with significant
Aboriginal populations directly affected the way in
which Aboriginal people perceived their relations with
police.”® In interviews conducted with Aboriginal
community leaders in Wilcannia, Bourke and Walgett
the issue of police numbers was raised repeatedly. Those
interviewed saw the large scale police presence as part
of the mechanism of control over Aboriginal people. In
other words, the question of police numbers was not
simply an abstract question of the ratio of police per
head of population, but one which was embedded in the
wider political relations between Aborigines and white
society. Far from a feeling of participating in the
establishment and control of the policing priorities, the
local Aboriginal communities felt that they were the
subjects of control.

Aboriginal The evidence presented to the Inquiry clearly demon-
Juveniles strated that the issue of relations between Aboriginal

juveniles and police was a particular area of major
importance. The subject of Aboriginal juveniles and
police violence was specifically analysed for the Inquiry
in a paper by Cunneen," and will be discussed below.

Other consultants also raised the issue. One noted
complaints of harassment by police against Aboriginal
youths in Mareeba (Q1d).”®" In the Pilbara region (WA)
the relationship between police and Aboriginal juven-
iles was cause for serious concern. Of the sixteen
incidents of alleged police violence documented, nine
involved serious violence against Aboriginal male and
female juveniles.” In Geraldton (WA) Aboriginal corn-
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munity leaders claimed that Aboriginal juveniles were
harassed by police and subjected by some police to racist
language and abuse.'®® In South Australia, Aboriginal
young people spoke of 'continually being harassed by
police and felt scared of the police'. At a public meeting
in Murray Bridge (SA) young Aboriginal men stated
they had been assaulted and verbally abused by police
while being detained.” Evidence was presented at the
Inquiry hearings in Redfern by the Co-ordinator, the
Executive Officer and young members of the Youth Ac-
tion Group which specified various incidents of police
harassment and assault in public and while in custody.™

Police assaults on Aboriginal juveniles in Alice Springs
were an area of concern." A submission from a youth
worker at Fitzroy Community Youth Centre (Mel-
bourne) outlined particular incidents relating to police
assaults on Aboriginal juveniles and the inadequacies of
the police investigation into the complaints.” A submis-
sion signed by seven residents of Woolloomooloo
(NSW) referred to assaults by police on (primarily male)
Aboriginal teenagers in early 19902 In Perth, evidence
was presented at the Inquiry hearing by a Minister of the
Uniting Church of allegations of police harassment
against Aboriginal juveniles.™

A submission from Taree (NSW) complained of exces-
sive force in the arrest of several Aboriginal children on
28 March 1989.™ An extensive submission was received
from the Streetmeet group™ in South Australia. The
group presented evidence in relation to four case studies
of police harassment and violence against Aboriginal
juveniles in Adelaide.'™ The submission stated that they
had witnessed many incidents of police harassment and
rough handling of juveniles over the four years of the
group's existence. Further evidence of police violence
against Aboriginal juveniles in South Australia was
presented by various individuals at the Inquiry's hearing
in Adelaide.

The Inquiry found that 85 per cent of the 171 Aboriginal
and Islander juveniles interviewed in Queensland, New
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South Wales and Western Australia reported that they
had been hit, punched, kicked or slapped by police
officers (82 per cent in NSW, 90 per cent in Qld and 94
per cent in WA). Sixty-three per cent of the juveniles
interviewed reported being hit with objects by police.
The most common object was a police baton (49 per
cent), but telephone books (23 per cent), torches (14 per
cent) and other objects (including baseball bats, chairs,
books, brooms etc.) were also included. Many of the
juveniles who reported being hit with batons stated that
the incidents occurred not during arrest as might be
expected, but at the police station and often in the police
cells. Some 32 per cent of those interviewed reported
having police revolvers either drawn and/or fired.'"?

The alleged assaults which were reported in the evid-
ence collected by Cunneen occurred on the street,
during arrest and at the police station. Complaints about
violence and harassment in public places came particul-
arly from suburban and business centres in Brisbane,
Sydney and Perth, but also included rural areas in the
three States. Most of the juveniles interviewed had
complaints concerning violence while they were
detained in police stations and were being questioned
about alleged offences. This issue will be discussed later
in the chapter. Overall the incidence of alleged assaults
was geographically widespread across the three States.
In addition, all the other evidence presented to the
Inquiry clearly indicated that the treatment of Aborig-
inal juveniles by police is an issue of national concern.

Forms of Racist Racist violence by police officers was found to take a
Violence number of forms including verbal abuse, physical
assault, provocation and harassment.

Aboriginal juveniles complained of being slapped ac-
ross the back of the head or the side of the head, of being
punched in the head and body areas, of receiving black
eyes and split lips, of being kicked and hit with various
objects. In some cases more unusual forms of violence
were used such as the sixteen-year-old youth from north
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metropolitan Perth who was taken to a Perth police
station by CIB officers for questioning. Initially he re-
fused to answer questions. He stated that the police said
to him, 'If you don't talk we're going to do something
really bad to you'. He alleged that he was assaulted and
later stripped to his underpants. During mid-winter, he
was left in a room with the air-conditioning set on the
coldest temperature. He eventually made a statement in
relation to offences for break and enter, car theft, assault
and malicious damage. He alleged he knew nothing of

the offences, but commented 'they were torturing me'.*"

In another case, a fifteen-year-old Aboriginal youth had
been arrested in Brisbane Mall and taken to police head-
quarters. He claimed he was taken to a room and
handcuffed to a chair with rollers on the base. He was
then pushed around the room and punched by two
police officers. ™ Another Aboriginal youth said that he
was rolled in a blanket in the cells at an outer Brisbane
police station and beaten by police officers.™ Similarly a
sixteen year-old youth claimed that, while in the police
cells at a south-western NSW station, he had a blanket
put over his head while he was kicked and punched.’

Aboriginal girls reported similar examples of police
violence to those made by male youth. For instance a
sixteen-year-old girl stated that she was ankle-cuffed to
a table and smacked and punched at an inner-
metropolitan Sydney police station. She stated:

They were asking questions. They anlde-cuffed me to the
table, and they said, 'If you're not going to answer us,
we're going to keep belting you'.

They smacked me in the head, punched me in the head.
And | started crying because | was upset. And they just
kept on asking me questions.*”®

In Kuranda (Qld) two elderly Aboriginal people were
allegedly assaulted by the police with batons.™ These
assaults were investigated by the Police Department and
the responsible offers were transferred. In the Northern
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Territory common complaints included rough handling,
assaults and wrongful arrest by police officers.™

Supporting evidence of the use of violence against
Aboriginal people was received in submissions from
serving and former police officers. A retired police In-
spector from Mt Isa (Qld) outlined the circumstances of
a severe assault on an elderly Aboriginal man by a police
officer. The Inspector stated that 'violence is used
against Aboriginal people, and that such violence is not
connected with the use of necessary force to effect an

arrest on a legitimate charge'.™"

There was considerable evidence presented to the
Inquiry that police officers had made suggestions of
suicide or threatened to hang Aboriginal or Islander
people when they were taken into custody. The study by
Cunneen found that many Aboriginal and Islander juv-
eniles had received such threats.' In Western Australia
some 21 per cent of the juveniles interviewed stated
police officers had either made threats or suggestions
relating to hanging or suicide. The report also related
similar evidence from New South Wales and Queens-
land. In addition the evidence from the three States
covered a wide geographic area within those States.
Suggestions of suicide by police officers were made in a
number of different circumstances. On some occasions
the suggestions had been preceded by incidents of
alleged police violence. These kinds of suggestions are
particularly disturbing for Aboriginal people as many
Aborigines have died in custody as a result of hanging
or other forms of suicide — a subject studied at length by
the Royal Commission into Aboriginal Deaths in
Custody. On other occasions the threat to hang an
Aboriginal person in custody appears to have been used
as an attempt to control what were perceived to be
‘difficult’ prisoners. In other incidents the threat was
used as part of a wider process of intimidation in rela-
tion to gaining admissions.™

The Inquiry was told of an incident in northern Queens-
land where an Aboriginal woman who was held in
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custody in Innisfail was allegedly offered a pair of socks
with which to hang herself.” Evidence from an Aborig-
inal woman in Rockhampton also stated that police
offered her a sock with which to hang herself while in
custody.™ Evidence put before the Inquiry at hearings
in Redfern, Townsville and Perth related similar allega-
tions of police suggesting that particular detainees
commit suicide.™

There was widespread evidence presented to the
Inquiry relating to racist verbal abuse by police officers.
Eighty-one per cent of the 171 Aboriginal and Islander
juveniles interviewed in New South Wales, Queensland
and Western Australia alleged that they had been the
subject of racist abuse.™ The type of language allegedly
used by police included 'coon’, 'nigger’, 'abo’, 'boong’,
'black dog', 'black cunt’, 'black arsehole’ etc.

Racist verbal abuse by police officers is an extensive
problem!" The use of such derogatory language,
besides being racist in its content, is also important in
relation to the provocation involved and the likely
consequences of further charges (assault police, resist
arrest, offensive language) should Aboriginal people
retaliate to the abuse in some manner. The use of abusive
racist language, coupled with the power held by police
officers, compounds the fear of actual violence. There-
fore, the psychological effects of such racist abuse (and,
in the case of females, linked with sexist abuse) should
not be underestimated.

A number of submissions and reports to the Inquiry Policing and
raised the issue of the role of law and order meetings in Political Power

identifying Aboriginal people as a cause of the ‘crime
problem’. In May 1988 a number of law and order
meetings were held in Port Hedland (WA) and attended
by Labor and Liberal Members of Parliament. The meet-
ings reportedly established vigilante groups to combat
vandalism and car theft. ‘Drunken Aborigines' and
Aboriginal juveniles were considered to be the cause of
the crime problem.™

inst
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There was also evidence presented to the Inquiry which
suggested political pressure had been placed on police to
harass Aboriginal communities. A submission from Dr
Harris, Chairman of the Kuranda Citizens Liaison
Committee (QId) outlined changes in police behaviour in
the mid-1980s after they had been told to ‘clean up the town'.**
Such a move had been publically called for by politicians and
certain developers. Several new police with overt racist
attitudes were posted to the town. There were allegations
of serious police assaults and harassment, some of which
resulted in complaints to the Police Complaints Tribunal.
According to Dr Harris, a new police officer posted to the
town stated, 'l hate boongs, and the only thing worse than
boongs is the sort of white scum that would mix with them'.
During the period of the mid-1980s another medical
practitioner in Kuranda kept notes on more than twenty
Aboriginal and Islander people who had gone to his
surgery for treatment in relation to injuries allegedly
caused by police violence.

Similarly, evidence presented to the Inquiry hearing in
Redfern noted the role of law and order meetings in north-
west NSW between 1985 and 19872" At those meetings
there were examples of overt racism which referred to
Aboriginal people as 'degenerate breeds' and were closely
aligned to a League of Rights position (see Chapter 7). There
were calls for vigilantism. It was stated that such meetings had
a direct impact on policing practices. As noted earlier in this
chapter, Cunneen analysed the impact of such meetings in
relation to increased police numbers in Bourke. It was
found that decisions were regularly made about how to
police Aboriginal people which excluded their views but
included other powerful and interested parties including
representatives of chambers of commerce and local
government.

Policing schemes have been designed which reflect the
concerns of the non-Aboriginal residents. Cunneen found
that in the north-west of NSW the police had devised a
contract for parents to sign which gave police power to
remove children from the street. While the

100 Human Rights and Equal Opportunity Commission



Radst Violence Against Aborigines

contract does not specifically mention Aboriginal child-
ren, the bottom of the form requests any parents who
wish to participate to contact their local Aboriginal
Police Liaison Officer. Clearly the intent of the scheme is
the policing of Aboriginal youth.™

Complaints in relation to the use of tactical response Tactical Response
police were received from Western Australia, Northern Policing
Territory and New South Wales.

A submission from the Swan Valley Fringe Dwellers
noted the methods used by Western Australian tactical
response police in a raid on an Aboriginal camp in
December 1989.1" According the submission, the raid
involved thirty police from the Tactical Response Unit
who were armed with rifles and handguns. Rifles were
held to the heads of woman and children who were
present. Naked women were taken from the shower
block and herded together. The alleged reason for the
police raid was that arms were concealed at the
campsite.™

Evidence was received from Elcho Island (NT) where an
Aboriginal man was shot dead by NT tactical response
police in May 1989. Eight police were sent to arrest the
man who was armed with a knife. The police ignored the
requests of the Aboriginal police aide who was present
at the time, and allegedly shot the man in the head."

The use of the Tactical Response Group (TRG) in New
South Wales was the subject of considerable evidence.
Submissions from the NSW Land Council claimed that
the TRG in Redfern in August 1988 had provoked
disorder through their presence as a fully-kitted riot
squad.™ The Youth Action Group in Redfern also gave
evidence of racist abuse by members of the TRG and
over-reaction against the Eveleigh Street Aboriginal
community.” Cunneen analysed the use of the TRG in
a raid involving 135 police on Redfern on 8 February
1990.1%° The paper noted that there had been several
complaints in the late 1980s which related specifically to
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the use of the TRG. There had also been an increased use
of the TRG in policing operations in Redfern during the
late 1980s. The paper argued that the apparently routine
use of the TRG in Redfern needed to be seriously ques-
tioned. Such a use of the group undermined any
commitment to community policing. The nature of the
TRG, as a fast response tactical police unit without ties
to any locality, was the antithesis of community polic-
ing. In addition, the nature of the group (both in training
and in operational duties) predisposed it towards an
excessive reliance on force. There was evidence from
Redfern and elsewhere in NSW, that the use of the TRG
in policing Aboriginal communities has increased
polarisation between Aboriginal people and the police.

The use of the TRG in the policing of Aboriginal
communities was, from the outset, the subject of con-
troversy.”® Shortly after the TRG was established, the
NSW Police Association requested that the Police
Department form TRG units in Moree and other north-
western towns. Moree was itself the site of intense
conflict between Aborigines and police during the early
1980s. In rejecting the Association's request, Assistant
Commissioner Graham, on behalf of the Police Depart-
ment, stated:

The attendance of Tactical Response Group personnel at
Moree or other country centres where racial problems
exist could lead to feelings of provocation on the part of
some people and lead to unnecessary confrontations.®*

By the mid-1980s police thinking had changed to the
extent that it became acceptable to fly in TRG police
specifically to control Aboriginal people in rural areas.
The change indicated an important reversal in policing
policy which legitimised the reliance on proactive,
paramilitary police squads to maintain order — even in
the face of overseas evidence that such policing methods
could polarise resistance to state intervention.?®?

In relation to the raid on Redfern, the signed statements
by persons who were the subject of the raid indicated
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that excessive force was used in the execution of the
search warrants; that the use of excessive force had the
potential to cause serious injury or death to innocent
persons, including children and the elderly; and that —
given both the number of statements by witnesses, and
the training, available firepower and routine functions
of the TRG — it was likely that shotguns were used in the
raid.

Justification for the raid was based on the perceived
racial characteristics of Aboriginal people. Sydney
District Commander Peate was reported as referring to
the Redfern Aboriginal community as 'one breed' where
normal surveillance and policing activities would not
operate.?® A notion of 'race' was used as a prediction of
particular social characteristics. Those social character-
istics implied a social abnormality. The community itself
was defined in a particular manner rather than any
alleged criminals within the community. At an oper-
ational level, particular policing practices were
legitimised on the basis of 'race'. These practices
included surveillance (such as the use of high rise office
blocks, the TNT Towers, in Redfern) and a large scale
policing operation conducted in the early hours of the
morning (the raid). The simultaneous execution of the
search warrants, and the number and type of police
involved, indicated that the policing operation was,
from its inception, designed as an operation in relation
to a particular community rather than a series of
individuals. The report concluded that it was
appropriate to consider these policing practices as
constituting institutional racism where the perceived
difference of the Aboriginal community was used to
legitimise an exceptional use of force. It was considered
that the use of force in the policing operation thus
constituted an act of racist violence. The violence which
occurred involved physical violence (alleged assaults on
some individuals); psychological violence (many wit-
nesses stated they were terrified); and violence to
property (during forced entry into houses and during
the conduct of searches). The Inquiry concurs with these
views.
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The issue of the use of heavily armed tactical response
police has developed as an important area of concern for
Aboriginal communities in a number of Australian
States. The routine use of such police is a relatively new
phenomenon in Australian policing. The evidence put
before the Inquiry suggests that careful consideration
should be given to the use of such police in operations
involving Aboriginal communities because of their
propensity to rely on excessive force, their potentially
provocative profile and the polarising effect they have
on Aboriginal—police relations.

Treatment in Police There were a large number of complaints relating to
Custody treatment while being held in police custody. The paper
by Cunneen relating to Aboriginal youth extensively
documents the allegations of most of the juveniles who
complained of police violence while being questioned
for alleged offences."™ In some cases the Aboriginal
juveniles who were interviewed by Cunneen stated that
they had committed the offences for which they were
being questioned; in other instances they stated that they
had not committed the offences. Clearly the use of
violence by police officers is not justified irrespective of
whether an individual has committed an alleged offence

or not.

Some complaints related to harassment based on racist
attitudes. For instance a former Visitor with the Aborig-
inal Visitors Scheme in Perth stated that he was called
to Warwick Police Station one winter's night where he
found an Aboriginal boy aged about seven, standing in
front of the police station without any shirt. The police
had taken the shirt because they alleged it was stolen.
The Visitor interviewed the police sergeant who stated
that they had taken the shirt because it was silk and they
‘figured it was stolen'. The assumption was that Aborig-
inal people could not own a silk shirt. It was later
revealed that the shirt belonged to the boy's older
brother. The same Visitor alleged that he had, on other
occasions, been threatened and assaulted by police,
while conducting his work as a Visitor to Aboriginal
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persons in custody.?%®

The Inquiry was told of incidents of Aboriginal men
being hosed down while in custody at Yarrabah. Police
who were interviewed admitted that this practice
occurred as a method of 'quietening down' detainees.’®
Evidence from the Families and Prisoners Support
Group in north Queensland outlined racist abuse,
assaults and denial of proper medical treatment in
relation to Aboriginal men held in custody at the Cairns
Watch House in May 1989.%% Attention was also drawn to
the conditions in the watch house where fourteen
individuals were in a cell designed for four detainees.
Allegations of assaults in Cairns Watch House were also
documented by Cunneen!™ The submission from the
Townsville Aboriginal and Islander Legal Service
referred to alleged assaults in watch houses in
Townsville and Palm Island.?" Similar evidence relating
to Townsville was also presented at the public hearing
of the Inquiry in Townsville.”? In South Australia, the
report from Murray Bridge noted complaints that police
assaults usually occurred in the cells while in police
custody.?2

In Western Australia considerable evidence was
presented to the Inquiry relating to treatment of
Aboriginal people in police custody. Many incidents
were documented of alleged violence in the Pilbara by
police officers against adults and juveniles, male and
female, while in police custody. Many of the assaults
related to the gaining of information or admissions from
those in custody. Evidence also highlighted allegations
of degrading treatment while in custody. It was alleged
that Aboriginal men had been forced, through lack of
water, to drink from toilet bowls while they were held in
police cells.?® Evidence was presented at the Inquiry by a
non-Aboriginal woman who was arrested with a
group of Aboriginal males and females. In her statement
she alleged that the Aboriginal detainees were:

humiliated ... laughed at, jeered at, enticed to say some-
thing wrong so that the punishment would be even
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greater, threatened with the padded cell, abused with the most
insidious remarks ... 1 had never [before] seen this kind of
human abuse, this mental torture, never.

The events she described occurred in East Perth lock-up.
Evidence was also received from the Swan Valley Fringe
Dwellers Association of alleged assaults in East Perth lock-
up in early February 1989.2"

One of the many examples of police assaults supplied to the
Inquiry related to an incident in Yarrabah Watch House
concerning Aboriginal dancer Paul Pryor in May 1986.%°
According to Pryor's statement he was arrested and taken by
a police sergeant and constable to the watch house at
around 10.30pm on 29 May 1986. He was taken to the
backroom of the station and thrown against the wall several
times. He was later thrown on the ground, jumped on and
choked. He was picked up and thrown against the wall. He
was picked up by the hair and an attempt made to ram his
head into a table. According to police, Pryor's injuries
were sustained when he fell over a block of concrete at the
time of his arrest. A medical report indicated multiple
lacerations to the face (some requiring stitches), bruising to
the right and left cheekbones, neck and shoulders, amongst
other injuries. The medical report concluded that the injuries
were inconsistent with the patient falling over rocks or
concrete. A complaint was made to the Police Com-
plaints Tribunal.™ In January 1988 Paul Pryor
committed suicide in Melbourne after alleged mistreatment
by the Victoria Police. The Queensland Police Tribunal
had not completed its inquiries into the Yarrabah incident at
the time of Pryor's death. As a result of his death it did not
recommend criminal charges against the police officers
involved, although it did recommend that they be warned.

Evidence supplied by a serving Queensland police
officer also confirmed police assaults on Aboriginal and
Islander people whilst they were custody. The officer
recounted a number of incidents, mainly in Townsville,
which he had personally observed. The officer's
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evidence included two cases of Aboriginal women being
struck with rulers across the head while they were being
questioned. In one incident the officer himself was
assaulted by anotherpolice officer when he intervened
to stop the violence.™

Witnesses to the Inquiry alleged that police failed to Failure to
investigate and trivialised the seriousness of racist Adequately
actions by non-Aboriginal people against Aboriginal Investigate
people. As mentioned in the introduction to this chapter, Complaints
the Inquiry notified State police authorities of a number

of serious allegations against police officers and the

results of investigations have been referred to in the

endnotes.

In Bundaberg (QId) it was alleged that four complaints
had been made to police in relation to particular
incidents of verbal abuse and threats of violence against
an Aboriginal family. No action was taken.™ In Perth a
member of the Swan Valley Fringe Dwellers group was
the subject of a racist attack in January 1988 resulting in
a serious head injury requiring hospitalisation.”® There
were several witnesses to the attack, both Aboriginal
and non-Aboriginal. Although the witnesses were inter-
viewed by the victim's lawyer, none of the witnesses
was interviewed by the police. The victim stated that
police attempted to influence her statement and told her
that she was 'making a very big thing of it'. The victim's
lawyer stated that the police were acting as accomplices
to the attack. According to the victim's evidence to the
Inquiry no police investigations were made and no
person was charged with any offence.?®

In his survey of Aboriginal communities in New South
Wales and Queensland, Cunneen also noted complaints
of police failing to follow-up investigations when the
complainants were Aboriginal. In one case in Boulia
(QId) police had failed to take action when an Aborig-
inal woman was thrown off a balcony and received
serious injuries requiring hospitalisation.”"
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The submission from the Townsville Aboriginal and
Islander Legal Service provided evidence in relation to
the failure of police to respond to requests for assistance
from Aboriginal and Islander people in Townsville and
Magnetic Island. Evidence suggested that, if police did
respond to incidents involving Aboriginal and non-
Aboriginal people, it was non-Aboriginal people's
account of incidents which were believed.”? Evidence
from Mareeba (QIld) claimed that on a number of
occasions police had failed to respond to requests for
assistance from members of the Aboriginal commun-
ity. 2 Similarly evidence presented to the Inquiry in
Adelaide and Sydney alleged that when complaints had
been made to police in relation to violence against
persons or property, police failed to make investi-
gations. In cases where Aboriginal people responded to
such incidents themselves, they were arrested and
charged rather than their non-Aboriginal counterparts.

The Committee to Defend Black Rights also gave
evidence of inadequate police investigations in relation
to attacks on their premises in Sydney.”*

Evidence was presented in a number of cases of olice
failing to act in instances of domestic violence. For
instance, at the Perth hearing of the Inquiry it was
alleged that police had arrested a woman in Broome for
drunkenness after she attended a police station to
complain of physical threats from her husband. # In
another incident a serving Queensland police officer
gave evidence of a rape investigation in which he was
involved. The senior officer investigating the case told
the officer that "You can't rape a coon'. The senior officer
when interviewing the Aboriginal woman discouraged
her from making a complaint and failed to take any
action, despite the fact that there were independent
witnesses to the rape.”? Evidence from other research
confirms police reluctance to take seriously sexual
assault offences against Aboriginal and Islander
women.
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Widespread evidence from consultants' reports, Failure of
submissions and public hearings pointed to the Complaints
inadequacies in the operation of procedures for Mechanisms
complaints against police officers.

In the Pilbara region (WA) there was widespread
opinion within the Aboriginal community that it was
futile to make complaints because nothing was achieved
and there was the possibility of further retaliatory
actions.”® Evidence presented to the Inquiry from
Mareeba (QId) noted that the fear of victimisation
prevented people lodging complaints against police."”
Aboriginal people in Adelaide and the Murray Bridge
area were reluctant to make complaints because it was
seen to be a waste of time and to invite further harass-
ment.®" The Townsville Aboriginal and Islander Legal
Service noted that its clients were fearful of lodging
formal complaints and that 'the failure to provide an
adequate investigative body capable of policing the
police resulted in serious friction between police and
Aboriginal and Torres Strait Islander people'.?*?
Evidence presented at the Inquiry heating in Redfern
also pointed to dissatisfaction and disillusionment with
police complaints mechanisms.

Evidence was presented to the Inquiry hearing in Perth
by the Principal Legal Officer of the Aboriginal Legal
Service (WA) in relation to making complaints against
police officers including the problems of getting evid-
ence, time delays in investigations, and the vulnerability
of the complainants. In addition it was stated that in the
vast majority of complaints dealt with through the
Aboriginal Legal Service the end results were 'no
action’, 'charges withdrawn' and 'matters not followed
up'." Some idea of possible time delays to conclude
internal investigations was presented to the Inquiry in
the Pryor case (which has been noted above). The
Queensland Police Complaints Tribunal completed its
final consideration of the matter in December 1989, some
three and a half years after the event and nearly two
years after Paul Pryor's death.
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Of the sixteen alleged incidents of police violence docu-
mented by Gallagher, eleven were the subject of formal
complaints to the Police Complaints Tribunal by the
Aboriginal Legal Service. None of the eleven complaints
was sustained.® Cunneen analysed twenty-seven com-
plaints made by the Brisbane Aboriginal and Islander
Legal Service against police!® Only one of those com-
plaints was sustained. The outcome in that particular
case was that the officer was reprimanded. The vast
majority of complaints related to allegations of police
assaults and over half the cases originated from Aborig-
inal and Islander juveniles under the age of eighteen
years. The submission from Streetmeet in South
Australia outlined four complaints to the Police Com-
plaints Authority with which they had been involved.
The four complaints were not investigated. The submis-
sion noted that it seemed impossible to sustain a
complaint against a police officer.”® The point is
reinforced in a submission to the Inquiry from a retired
Queensland Police Inspector who noted that, when an
investigation commenced against an officer in relation
to an Aboriginal person, 'the shutters of silence go up
and reference is made to "nigger lovers" and so on".?

The survey of Aboriginal juveniles by Cunneen found
that although 85 per cent of those interviewed alleged
incidents of police violence, less than 10 per cent had
made any form of complaint!"* Some of those who had
initiated formal complaints withdrew from the process
through fear of further harassment. While fear of retalia-
tion and ignorance of procedures were often given as
reasons for not reporting assaults, one of the most alarm-
ing factors mentioned was that Aboriginal people had a
sense in which such violence was a 'normal’ part of
police procedures and something to be expected.

Even if Aboriginal people did report acts of violence to
an Aboriginal Legal Service, such complaints were not
necessarily proceeded with. Cunneen cited the response
of an Aboriginal Legal Service solicitor to the problems
which were faced:
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Many children come to me with allegations of being
bashed in the cells by detectives. Some are exaggerated;
most are true. Most of the [complaints] slip through the
system ... I've even found myself placed in the position
[in court] where I've been unable to mention, or even [had
to] tell the kid to shut up about the beating he received,
because the back-up action hasn't been taken. Kids go into
Longmore complaining of police bashing. Injuries are
observed; it's all written down, but it doesn't get to their
solicitors.

So | can't take the proper steps ... the reason why it's
better for me not to mention it in court, is because, if it's
raised, and raised without any back-up ... then the child
is seen to be an exaggerating child and lying. If the issue
of credibility is an important one in the trial, then I don't
want any slurs upon his truth-telling.

It happens often and nothing is being done about it.>*

The statement by the solicitor captures succinctly the
closure and silence around police violence. In addition
to all the reasons for not reporting police assaults such as
lack of knowledge, fear, intimidation and resignation, it
is clear that when complaints are made the legal system
itself appears to ensure that, on the basis of the most
beneficial outcome to the client, it is a matter which is best
left quiet. When one adds to this the problems of
evidence, delay and unsatisfactory outcomes encountered
through the official mechanisms of complaint, it is
difficult to avoid the conclusion of an institutionally
sanctioned acceptance of police violence.

Evidence presented to the Inquiry suggested that there Courts and
was a strong perception of institutionalised injustice in Legislation
relation to the court system. Part of that perception is

that Aboriginal offenders are treated more severely than
non-Aboriginal offenders. One significant example con-

cerns a case where a non-Aboriginal man was charged

with traffic offences after the death of two teenage Abor-

iginal girls in suspicious circumstances. The all-white
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jury found him innocent of the charges. There was an
outcry from the Aboriginal community in relation to this
240

Case.

The issues of bail" and probationary conditions were
also raised in evidence brought before the Inquiry. An
issue of particular concern is the banishment of Aborig-
inal people from their hometowns. In Murray Bridge
(SA) an Aboriginal man was banished from the town
through bail conditions set by the court for at least three
months in early 1990. The banishment effectively
excluded the man from caring for his family and attend-
ing funerals, weddings and other family occasions."”
Cunneen also analysed the use of banishment in north-
west NSW. Aboriginal juveniles and adults had been the
subject of banishment orders in Wilcannia, Bourke,
Brewarrina and Walgett. Cunneen argued that such
probationary and bail orders were probably an abuse of
power and clearly violated international standards on
human rights in relation to freedom of movement.
Similarly, curfew conditions had been placed on juven-
iles." The discriminatory use of such curfew conditions
against Aboriginal juveniles in Bourke and Wellington
has been remarked upon by the NSW Ombudsman?”
Cunneen noted that there was enormous pressure,
particularly given the importance of informal kin net-
works in Aboriginal social and cultural life, to break
conditions of curfew or banishment. If the conditions
were broken, then the processes of criminalisation were
further extended.

The use of particular legislation was also the subject of
evidence before the Inquiry. It was noted that public
drunkenness was still an offence in many States of Aust-
ralia, despite the recommendations of the Interim
Report of the Royal Commission into Aboriginal Deaths
in Custody.” The discriminatory use of particular legis-
lation relating to failure to cease loitering, disorderly
behaviour and resisting arrest was commented upon in
South Australia?" Similarly the use of obscene language
and drunkenness charges in Queensland were seen to be
offences for which Aboriginal and Islander people were
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routinely convicted.

The submission from the NSW Aboriginal Land Council
argued that the reintroduction of the NSW Summary
Offences Act 1988 has had serious repercussions for
Aboriginal people with the increase in police power
over street offences.?” Evidence was also presented at
the Redfern hearing which outlined the use of the
Summary Offences Act in particular situations.?® In one
case an Aboriginal man in Bourke was sentenced to two
months imprisonment for the use of offensive language.
It was also argued that other public order laws including
violent disorder and riot were discriminately used
against Aboriginal people. Certainly there is evidence to
show that Aboriginal people are massively over-repre-
sented in the statistics for minor public order offences?™"
Cunneen analysed court appearances in Brewarrina
between January 1989 and July 1989 for the Inquiry.” It
was found that 48 per cent of adult court appearances
and 44 per cent of juvenile court appearances were for
minor public order offences.

The question of Aboriginal and Islander imprisonment Imprisonment
was raised in a number of submissions presented to the

Inquiry. Some dealt with the over-representation of

Aboriginal and Islander people in the system, while

others were concerned with alleged acts of racist

violence. The level of Aboriginal over-representation

has been indicated previously in this chapter.

A submission from the Incarcerated Peoples Cultural
Heritage Aboriginal Corporation (IPCHAP) in Queens-
land raised allegations of racist violence at Brisbane
Correctional Centre (Boggo Road Gaol).®* There were
allegations that the Corrective Services Commission's
Security Squad had discriminately used dogs and other
forms of provocation against Aboriginal prisoners.

Evidence was presented to the Redfern hearing relating
to the use of strip searches at Bathurst Gaol. It was
alleged that the wives and children of Aboriginal
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prisoners were strip-searched in front of other members
of the public at the gaol.

Evidence from Victoria indicated that intimidation and
violence had been used against Aboriginal and Maori
prisoners in Pentridge Gaol.®* The evidence involved
the use by prison offices of Ku Klux Klan hoods. Accord-
ing to the evidence of a prisoner, in January 1988 an
officer had worn the hood to frighten prisoners. The
hood had been used on previous occasions. A photo-
graph of two prison officers and a third person wearing
KKK hoods was presented to the Inquiry. The photo-
graph was published in May 1989 and as a result three
prison officers were reprimanded. A further officer was
reprimanded for burning a white cross. However,
according to the submission, others involved in the in-
timidation were not charged.

In general there were not a large number of allegations
in relation to racist violence within the prison system.
This may be explained by the fact that the Inquiry was
conducted with an emphasis on public meetings. The
paper by Cunneen which analysed Aboriginal juveniles
and police violence commented upon the issue of racist
violence in relation to juvenile detention centres."" There
were a number of allegations of violence by detention
centre staff and some complaints of discriminatory
treatment in relation to discipline and punishment.
However, of more concern was the massive over-repre-
sentation of Aboriginal juveniles within the detention
centre population. The over-representation was general-
ly larger than that experienced by Aboriginal adults. It
was found in Western Australia, where 73 per cent of the
juvenile population in detention centres were Aborig-
inal, that the Aboriginal rate of detention was 539 per
100,000 compared to a non-Aboriginal rate of 62 per
100,000.* Cunneen recommended that consideration be
given to investigating programs conducted within
institutions, particularly behaviour modification pro-
grams, in relation to their impact on Aboriginal cultural
values.
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The evidence presented to the Inquiry indicates that Effects on Victims
direct physical violence is only one aspect of the effect
on the victim. There are also psychological effects to be
considered. In addition the effects are cumulative in
nature rather than simply derived from any single
incident. Some acts, such as vandalism or verbal abuse,
while not in themselves directly involving violence,
clearly imply a threat of personal violence to the victim.
These effects are further compounded when one
considers that the perpetrators of such actions may be
persons in positions of legitimate authority, that is, the
very persons from whom one would expect redress
from such actions. When this is the case, feelings of
powerlessness are reinforced.

There was widespread evidence put before the Inquiry
of the extreme effects of racist violence on victims. One
effect was a sense of hopelessness. In Murray Bridge
there was 'a sense of acceptance, resignation and help-
lessness because people either don't know what to do or
believe quite strongly that nothing will be done'.?®
Similarly Cunneen found in his interviews with Aborig-
inal juveniles a sense of acceptance of police violence for
similar reasons.® Evidence from the public hearings of
the Inquiry in Redfern, Townsville and Perth related
similar findings of a lack of confidence in anyone being
able to address the experiences of Aboriginal and
Islander people.

Similarly there was evidence of the psychological effects
of such violence. An ex-member of the Aboriginal
Visitors Scheme in Perth stated, "You have got to witness
what happens ... the anguish, the distress and emotional
disorders ... and to see the police officers stand around
and mock them and laugh at them'.® A number of
Aboriginal people who gave evidence to the Inquiry
referred to their treatment by police as amounting to
torture. Furthermore, it was pointed out by the
Townsville Aboriginal and Islander Legal Service that a
disturbing feature of racial violence was that the 'targets
of such acts are often the people in extremely desperate
social situations ... not capable of taking adequate steps

Report of National Inquiry into Racial Violence 1991 115



Radist Violence Against Aborigines

to defend themselves or expose what has occurred'.*®

Media The evidence presented to the Inquiry demonstrated

that Aboriginal and Islander people were keenly aware
of media images which they felt to be racist. Examples
were provided of such reporting in the Inquiry's public
hearings throughout Australia.'®

Aboriginal people who gave evidence at the Inquiry
hearing in Redfern complained of a particular television
program.?” In July 1989 Channel Nine transmitted a
Sixty Minutes program on the Redfern Aboriginal
community entitled "The County'. The program centred
around police perceptions of Redfern and was filmed
from inside a patrol car in Eveleigh St Redfern at night.
Police officers in the car spotlighted members of the
community. The title referred to '‘Coon County', a racist
name allegedly used by police for Redfern.

Two Aboriginal organisations (the Redfern Youth
Action Group and the NSW Land Council) made official
complaints to the Australian Broadcasting Tribunal in
relation to a breach of the Television Program Standards
relating to racial vilification. The Tribunal accepted
Channel 9's defence of the program and rejected the
complaint. Professor Andrew Jacubowicz has noted:

Given that the [Sixty Minutes] report reinforced the most
popular prejudices about Aborigines, and privileged
police views of the situation, one may well ask what the
programme would have had to have done to convince the
Tribunal that 'susceptible people’ would have their
hatred against Aborigines perpetuated.”*

Prof. Jacubowicz's media study for the Inquiry revealed
that 38 per cent of newspaper articles which mentioned
Redfern during 1988 and 1989 were articles which were
'stereotypically negative stories about Kooris'.® Within
these stories, the largest subject category identified
Aboriginal people with crime and violence.
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The Inquiry was told that the media may generate a
climate which provides legitimacy for racist violence.
While the actual facts may be true, the media, it was
submitted, was inclined to report in a sensationalist
manner, particularly with respect to headlines, with the
effect that the headlines frequently obscured the details
of the story. For instance the Daily News in Perth
(29 November 1989) portrayed a picture of Geraldton as
‘'under siege' by Aboriginal youth. The headline stated
'‘Black Terror Grips WA's Sunshine City' and purported
to describe a 'Black crime wave'. Evidence to the Inquiry
suggested that an underlying factor in the volatility of
race relations was the 'prolonged, sensational and
biased media coverage which has encouraged racial
stereotyping and the denigration of the Aboriginal corn-
munity'.®® The Inquiry found that Aboriginal people in
Adelaide also complained of racist and sensationalist
reporting and broadcasting.?® In other evidence pre-
sented to the Inquiry's hearing in Adelaide complaints
were made of discriminatory newspaper reporting in
relation to racial stereotypes of Aboriginal people drink-
ing in public places.™ In the Northern Territory the
Inquiry found that media reports generated fear and
tension in their reporting of race issues.”® In another
submission from the Northern Territory complaints
were made in relation to cartoons which appeared in the
Sunday Territorian which depicted and legitimised
violence against Aboriginal people protesting against
proposed changes to sacred sites legislation.?’ Similarly a
worker with the Swan Valley Fringe Dwellers in Perth
gave evidence that Aboriginal people protesting against
development plans at the Swan Brewery site were
referred to as 'nitwits', 'misfits', 'dole bludgers' etc. on
Radio 6PR.*®

Evidence to the Inquiry indicated that local media in
many rural areas regularly contain racist views and pro-
vocative material.®® The Inquiry heard that, in Bourke
(NSW), local community radio station (2WEB) was the
subject of complaints by the Burran Aboriginal Media
Corporation because of limited air time available to
Aboriginal broadcasting and an unreasonable editorial
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control over Aboriginal content on-air.™

Evidence from Townsville stated that the media had the
potential to provoke violence and was particularly
concerned with discriminatory reporting in relation to
crime stories where a person's ethnic and racial origin
was only mentioned if the person was Aboriginal or
Islander."" Similarly a study of newspaper reporting in
north-west NSW found that discriminatory reporting
occurred during periods when law and order meetings
were conducted. During such periods Aboriginal people
were directly linked with criminality. No other racial or
ethnic identification was used except when the alleged
offenders were Aboriginal.”> Other research on media
reporting of Aboriginal people has argued that there has
been a shift over the last thirty years from stereotypical
portrayals of Aboriginal people as 'victims' to stereo-
typical portrayals as 'criminals'2’®

In the Dubbo Daily Liberal (August 1989) a photo was
printed in the social pages of four young men dressed in
Ku Klux Klan outfits and carrying a wooden cross. The
caption read 'the Ku Klux Klan were out in force at the
Westside players end of season dinner ... this fun night
was really enjoyed by all'. The fact that the report was
presented as a humorous piece suggested the
framework of prevailing views of both the paper and the
readership ."

The evidence presented to the Inquiry from across
Australia suggested a range of factors of serious concern
to Aboriginal people in relation to the media. Of
particular concern was the representation of Aboriginal
people as ‘criminals’. There was ample evidence of
discriminatory reporting and racial stereotyping. It was
argued that the effects of such presentations provided a
legitimation of coercive and violent measures against
Aboriginal people.
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The evidence before the Inquiry shows clearly that the Conclusion:
problem of racist violence against Aboriginal and The Extent ar]d
Islander people is widespread across Australia. Further- Nature of Ra_ast
more, the forms of racist violence manifest themselves in I0|erJC$ against
a number of social and institutional arenas. Clearly a Aborlgmes
major problem brought to the attention of the Inquiry is
the problem of racist violence by police officers.

Inevitably there will be objections by some that the
evidence of police violence rests partially on allegations —
claims which would not necessarily be upheld in a court
of criminal law. There are however a number of factors
which fundamentally undermine such potential
criticisms.

First, the evidence which was received was extensive;
indeed it represented material from across Australia
which was presented as verbal evidence at public
hearings, as written submissions and as reports
researched by independent academic consultants.

Second, the evidence indicated a similarity in the type of
complaints which were made from different States on
different sides of the Australian continent. There was
thus an internal consistency in relation to the statements
concerning police violence amongst a large number of
individuals and organisations across a wide geograph-
ical area.

Finally, and most importantly, those who presented
evidence to the Inquiry were generally poor and dis-
advantaged people who have difficulty in formally
proving a legal case or pursuing an official complaint.
Given the fundamental inequality in terms of Aborigin-
ality and (in the case of women) gender of those
assaulted, compared to the power and authority of those
who allegedly committed the assaults, the chance that
the legal demands for adequate evidence would be met
are slim indeed. As noted earlier in this chapter there is
a silence around the issue of police violence — even by
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those who recognise its existence and have the task of
defending Aboriginal people in court.

A further factor which needs to be confronted is whether
the violence by police officers is racist. There are com-
pelling reasons for considering the use of violence by
police officers against Aboriginal and Islander people as
part of an institutionalised form of racist violence. The
wider policing processes which bring such a massively
over-representative number of Aboriginal people into
the criminal justice system has the effect of subjecting
those persons to violent treatment: the violence which is
part of the routine practices of policing. In other words,
the processes of criminalisation entail subjecting
individuals to varying degrees of violence. Those same
processes selectively discriminate against Aboriginal
people. In addition, the over-representation has racist
outcomes. Aboriginal people are seen in some way to be
'naturally’ criminal.”® As was clear from the report on
Redfern and other evidence before the Inquiry,
particular policing practices (often involving excessive
force) were legitimised on the basis of race. Thus there
are structural reasons for regarding the violence against
Aboriginal people as constituting racist violence.

In addition, there is a 'vocabulary' of racism which goes
with the violence and transforms what may be a simple
violent act into an action which constitutes racist
violence. Evidence put before the Inquiry indicated the
extensive use of racist language by police. The use of
racist language exacerbates the fear of violence for
Aboriginal people and reinforces the racist nature of the
incident. The violence becomes an act motivated by
racism rather than a physical act with a particular
purpose such as gaining an admission to a crime. The act
of violence derives its social meaning through a context
which is defined in racial terms. The person being
assaulted is not simply a 'suspect’; he or she is
simultaneously categorised in racially derogatory terms
such as 'Abo' or 'boong'.

Similarly one might consider the language involved in
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sexist abuse. The evidence presented to the Inquiry
makes clear that the sexist abuse is always
contextualised by race: 'you slut' inevitably becomes
'you black slut'. Indeed at the Townsville hearing,
evidence by an Aboriginal woman captured the
combination of threats of violence towards Aboriginal
women when she stated that, while she was in police
custody in Townsville, police officers alternated
between saying 'should we rape her' or 'should we hang
her'." In this case the threat of sexual violence and racial
violence are used in combination. Thus particular
actions are placed within a context which articulates and
defines them as racist. The act of violence, when it
occurs, is thus an act of racist violence.

The policing apparatus clearly operates within a wider
social and political framework. It is apparent that the
extensive nature of racist violence by police could only
occur in a situation which provides some form of
legitimacy or at least condones such actions. The early
sections of this chapter outlined the evidence presented
to the Inquiry in relation to complaints of racist violence
in a number of areas. There were many allegations of
individual racist attacks on Aboriginal and Islander
individuals and organisations. Powerful individuals
and institutions which condone or legitimise such
actions exacerbate racist violence.

The portrayal of Aboriginal people as a law and order
problem, as a group to be feared, or as a group outside
assumed socially homogeneous values provides legit-
imacy for acts of racist violence. Those acts of racist
violence cover a wide range of incidents, of which police
violence is the most extreme and of most concern.
However it was clear to the Inquiry that racist violence
is an endemic problem for Aboriginal and Torres Strait
Islander people. The fact that Aboriginal and Torres
Strait Islander people are faced with racial discrimina-
tion in almost every aspect of their daily lives is the
underlying reason for the high levels of racist violence
reported to this Inquiry. In addition, Aboriginal and
Islander organisations whose aim it is to promote the
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economic, social and political well-being of Aboriginal
and Islander people were also the subject of attacks —
either directly or through processes engendering fear,
distrust and opposition. Such attacks are of particular
importance because they constantly undermine
Aboriginal and Islander initiatives to control and
enhance their own lives.
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Chapter 6: Racist Violence on the Basis of Ethnic Identity

This chapter is concerned with racist violence against Introduction
persons on the ground of their ethnic identity (or
perceived ethnic identity), including race, or ethnic
origin or descent, except as far as Aboriginal and Torres
Strait Islander people are concerned. Although there are
common elements in all racist violence, there are
sufficient differences between the origins and manifes-
tations of racist violence directed against Aboriginal and
Torres Strait Islander people and people of other ethnic
identities for the matters to be considered separately.

Although the Inquiry was open to submissions from
people of all backgrounds, it received almost no evid-
ence at all from people of English-speaking back-
grounds.' This chapter therefore specifically concerns
violence against those who are, or who are perceived to
be, of non-English speaking background. The term
‘ethnic’, or 'someone of ethnic origin' is popularly used
to refer to people other than white Australians of
English-speaking backgrounds, it being widely if inac-
curately assumed that they are the only people who
have 'an ethnic background'.

Racist violence is directed at persons on the basis of the
ethnic identity attributed, rightly or wrongly, to them by
those perpetrating the violence. The Inquiry received
evidence from people, including those of Chinese and
German descent, who were second, third or fourth
generation Australians by birth but who were perceived
to be 'foreigners'.

The Inquiry received evidence on a wide range of mat-
ters, including rudeness, discrimination and the refusal
to recognise professional qualifications gained overseas.
These were all said to constitute racist violence. The
Inquiry took a broad approach to racist violence. Even
so, this chapter focuses somewhat more narrowly on
forms of behaviour which result in a real apprehension
of threat, particularly of physical danger. This is not to
ignore the importance of institutionally based discrim-
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ination or what is often described as structural violence,
which may in some cases be equally powerful in its
impact on an individual or a group, and which is the
subject of specific recommendations later in this report.

Fact_ors The extent to which members of any particular ethnic
Influencing group are subjected to violence is influenced by a num-
Racist Violence ber of factors:

1 The visibility of the members of the group

The more visibly different a person is the more likely
he or she is to be subjected to racial discrimination or
racist violence. Visibility may be based on physical
appearance (for example, being Asian) or dress (for
example, wearing the hijab or Muslim women's
headscarf). A person who appears to be of white,
English-speaking, 'Australian’ origin may become
the victim of a racist response if he or she is
discovered to be of different ethnic origin (for
example, because of an accent or a name; or because
the person discloses his or her ethnic identity). The
majority of matters reported to the Inquiry involved
violence against persons who were from visibly
different minorities.

2 The ethnic identity of the group

Some ethnic groups have traditionally faced greater
hostility than others. Since the mid 19th century,
Asians have been the victims of discrimination and
hostility, although the level of intensity has varied
from time to time. Jews have been identifiable as a
specific target group primarily by organised racist
groups and individuals. There is also a considerable
history of hostility towards people of Arabic
descent, and this has increased as a result of the Gulf
War. Other groups have experienced specific
periods of hostility. The most obvious example is the
German community, towards whom considerable
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hostility, including racist violence, was directed in
the past, particularly during the two world wars and
immediately afterwards. Recent arrivals and
refugees from Central and South America are now
facing a new set of problems.?

3 The social, economic and political context

The social context or climate at the time in which acts
of racist violence occur affects the nature, direction
and extent of incidents. Factors such as changes in
patterns of immigration, levels of unemployment,
crime reports, international conflicts, and public
statements by prominent Australians may trigger
and inflame racist actions, while not by themselves
providing sufficient causal explanation for them.

The major ethnic communities from which evidence was The Evidence
received were the Jewish, Asian (particularly the
Vietnamese) and Arabic communities. The OMA
consultations and the interviews with households in
Sydney and Melbourne also revealed a disturbing level
of violence against the silent minorities, notably Central
and South Americans, Maoris and Pacific Islanders.
Although some evidence related to experiences over
many years, for practical purposes the Inquiry limited
its research to the period after 1984.

Community groups provided substantial evidence of Political

violence against ethnically identified organisations.® In Organisations and
some cases these seemed to be part of longstanding Racist Violence
campaigns (for example, daubing of swastikas on

synagogues and buildings occupied by Jewish organisa-

tions), in others they seemed to be contextual (for

example, attacks on Arab and Muslim organisations

during the Gulf crisis).

Evidence was given to the Inquiry of a range of violence
against community, political, welfare and religious
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organisations, including abusive telephone calls and
letters, telephone threats (including bomb scares),
graffiti and vandalism, burglary and arson. Workers in
these organisations often experienced fear as a result of
threatening telephone calls.

Violence against such organisations has considerable
symbolic importance; it attacks groups established
specifically to provide support and protection to those
who otherwise often feel dispossessed and powerless.
Where religious groups are involved, it may take the
form of the desecration of sacred buildings and places
and be compounded by the powerful impact such viola-
tion involves.

Specific Ethnic Some ethnic groups have been the particular targets of

Groups and Racist racism and racist violence in Australia throughout much

Violence of its history, and others have found themselves targets

because of particular circumstances. Following World
War II, Southern Europeans were the main focus of
racist violence and harassment. Although the Inquiry
has received some evidence of violence and discrim-
ination against Southern Europeans in recent years (see,
for example, the discussion of the so-called 'Greek
Conspiracy' case later in this chapter), the problem is far
less significant than that currently experienced by the
Asian, Jewish and Arabic communities.

Violence Against People of Asian origin have been traditional targets of
Asian Australians racism and racist violence in Australia, although the

intensity of prejudice or hatred has depended upon the
social, economic and political context (see Chapter 3).
The Inquiry received many submissions reporting dis-
crimination against, harassment of and violence
towards Australians of Asian origin, much of it directly
able to be related to contemporary political debate (for
example, the immigration debate), the national economic
situation (particularly high unemployment levels) or
current media focus (for example, negative stories about
Japanese property developers).
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There generally seems to be little distinction made by
those holding prejudices or perpetrating violence
between different Asian groups. There appeared to be
an assumption on the part of perpetrators that Asians
are Asians, and ethnic distinctions amongst them do not
matter. When specific groups of Asians are the focus of
hostile attention, there is an assumption that all Asians
belong to that group. Thus, when the issue of Viet-
namese refugees was controversial, Asians generally
tended to be identified as Vietnamese.

People who were second or third generation Australians
of Asian descent were equally likely to face racism.
Students from universities reported that, during a
period of controversy over the number of Asian
students who should be allowed into Australia,
Australian-born students of Asian descent were
subjected to harassment and abuse, with calls for them
to 'go home' by other students objecting to the number
of overseas students on campus. It was their ethnicity to
which exception was taken, not their nationality.

Asians have been the focus of attention of several racist
groups, particularly the Australian Nationalist Move-
ment and National Action, and campaigns including
graffiti, posters and pamphlets have been run against
them. Witnesses stated on numerous occasions before
the Inquiry that constantly seeing posters and graffiti
made them feel unwelcome and dispossessed in
Australia.

Most significantly, a number of Asian witnesses ex-
pressed fear about publicising the extent of anti-Asian
sentiment. The immigration debate was cited as a major
reason for exercising caution. If giving prominence to
the issue did increase racist incidents, wasn't it better
just to keep quiet? The Asian-Australian Consultative
Council drew attention to the fear which pervades the
Asian community:

We do acknowledge that the Asian ethnic communities
may not be aware of their rights ... or fully comprehend
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the police and judiciary systems; know how to utilise
police, local council, government resources; or know how
to utilise and participate in the Australian political
process. Lack of knowledge is not, however, peculiar to
[Asians] ... but what does permeate the Asian communit-
ies is the fear of being heard, the fear of authorities, the
fear of politics. These are matters that require attention.*

Violence Against The Inquiry received a great deal of information about
the Jewish racist violence against Jewish people, and about anti-

Community Semitism in general. This year alone, there have been

arson attacks on the Temple Emanuel kindergarten in
the Sydney suburb of Chatswood (26 January 1991), the
Sephardi Synagogue in Woollahra (26 February 1991)
and the Bankstown War Memorial Synagogue (5 March
1991).°> Later in March, the Arncliffe Synagogue was the
target of arsonists. In Melbourne, the Jewish War
Memorial kindergarten in Doncaster was also attacked
in late January.

The Executive Council of Australian Jewry submitted
that:

There has probably been a rise in instances of anti-Jewish
violence and abuse in Australia during the past few years,
although it is extremely difficult to be precise about this,
or to quantify it, and it might be argued that the volume
of anti-Semitism is less than a generation ago, for instance
during the period of the Jewish refugee influx after 1945.
Certainly.., there have been a disturbing number of anti-
Semitic incidents during the past few years, generally
from neo-Nazi sources.®

The Council suggests several reasons for the apparent
increase in racist violence and intimidation against
Jewish people. These include a questioning of the
‘former consensually benevolent view of all minorities
and universal endorsement of multiculturalism' arising
from the immigration debate; the prominence given to
three unrelated issues concerning Jewish affairs: the
continuing intifada among Palestinian Arabs and Israel's

12
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attempts to suppress it; the issue of War Crimes trials in
Australia; and, most significantly, the growth in white
racist groups like National Action among marginalised

youth.'

Mr Sam Lipski, editor of the Australian Jewish News,
points out that anti-Semitism, like racism, manifests
itself in a variety of ways:

In Australia, it makes sense to distinguish between at least
seven categories of anti-Semitic behaviour:

1)

(2)

©)

(4)

(%)

(6)

()

Physically violent acts or threats directed against
Jews, Jewish institutions and Jewish property;

Verbal abuse against Jews in Jewish neighbour-
hoods;

Political agitation on the fringe by extremist groups
accompanied by the dissemination of propaganda
literature material of the racist (anti-black, anti-
Asian) and classic anti-Semitic variety;

Public expression of hostility against Jews in the
mainstream, church and ethnic media or in the
mainstream ideas marketplace;

Private or casual prejudicial statements against
Jews, sometimes described as 'ritual anti-Semitism’;

Acts of discrimination against Jews in the work-
place;

Acts of terrorism against Jews or Jewish property by
anti-Israel elements.®

As far as racist organisations are concerned, anti-
Semitism is essentially directed at all Jews on the basis of
their ethnicity, although some organisations would
consider a Jew who converted to Christianity as
undeserving of hostility.
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In the case of opponents of Israel, or of Zionism, it could be
claimed that their actions are directed against a State because
of its policies rather than against a people because of their
ethnicity. The Jewish community itself, however, does not
see a distinction between anti-Semitism and anti-
Zionism. Graffiti on the wall of a Jewish club may well be
a sign of political protest against the treatment of
Palestinians, but its effect on many members of the Jewish
community, particularly those who survived the Holocaust,
will be to promote a sense of the threat of violence on the
basis of their ethnicity.

One particular case reported to the Inquiry highlights this
issue. When the Sydney University Muslim Students'
Association sought to hold a seminar entitled 'Zionism: The
Other Face of Nazism' in August 1989, they were refused
access to University Union facilities for the seminar, and
posters for the seminar were torn down. The Association
complained to the Inquiry that this was a form of racism
against it, and defended the title of the seminar (to which the
Union and a number of students, both Jewish and non-
Jewish, had expressed objections) on the ground that the
seminar was in opposition to a specific form of Zionism and
of specific actions of the State of Israel, but indicated no
antagonism to Judaism as a religion or Jews as a group.’
Clearly Jewish students saw the title as racist and offensive.

The evidence presented to the Inquiry also supports the
observation that there is a connection between inflam-
matory words and violent action.” This issue is
discussed in detail in Chapter 11. Overall, however, the
Inquiry concurs with Mr Lipsld's comments that:

To focus on [these issues] is to examine a minor, but
currently troubling, feature of the totality of Jewish experience in
Australia. Otherwise in its interaction with the wider
Australian society, that experience remains overwhelmingly
positive and shows every sign of continuing in that vein...
There is no history of violent anti-Semitism in Australia. We
have not had expulsions, pogroms, and deportations. This is not
Europe.™
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Anti-Arab and Muslim feeling is largely based on Violence Against
stereotypes about Arabs and Muslims: a generalised Arab Australians

identification of Arabs and Muslims with violence (such

as terrorism and the taking of hostages), a stereotyped
identification of Arabs and Muslims with 'unAustralian
values' (for example, religious fundamentalism, conser-
vative views about women and moral issues, dietary
restrictions, conservative and conspicuous clothing,
prohibitions on alcohol, and a desire for a separate
cultural identity), media coverage reinforcing these
perceptions, and responses by some groups within the
Arab and Muslim communities which have the effect of
reinforcing these stereotypes (for example, calls for the
death of Salman Rushdie). In addition, there has been a
general social, political and economic context conducive
to scapegoating, arising from the 'war mood' associated
with the Gulf crisis.

However, the Inquiry received evidence of verbal and
physical violence against Arab and Muslim Australians,
and their property, well before the Gulf crisis. A number
of Muslim groups made submissions regarding their
concerns about such violence.'® In many cases, the
groups identified upsurges in anti-Muslim violence
with specific incidents, including the Rushdie affair.

Many Arab and Muslim groups have expressed fear of a
hostile and threatening environment in which violence
seems a real possibility. It has been reported that Arab
and Muslim school children have been subjected to
harassment or rejection at school, and threats of physical
attack from other students. There have also been cases of
teachers being accused of hostile or potentially intimid-
ating remarks.

The Inquiry received evidence, during the Gulf War, of
Arab and Muslim people, particularly women, feeling
afraid to leave their homes, and of parents believing that
it was too dangerous for their children to do so. Some
shopping centres in areas with high Muslim or Arab
populations (for example, Sydney's Bankstown Square)
reported a substantial decline in the number of women
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from these groups using them. Where such centres
previously served an important social function, the risk
of danger was apparently seen to be too high.

There have been widespread reports of Muslim women
having their hijabs pulled off in the street; such attacks
are more significant for their symbolic impact on the
victim than for any physical harm they may do. In one
report an Anglo-Australian woman attacked an elderly
Arab woman in Preston (Vic), ripping off her hzjab while
yelling, 'Go home you fucking bitch'*® There have been
reports of Arabs and Muslims being spat on in shopping
centres, and being taunted while walking or driving.

On 17 October 1990, the mosque of the Turkish Islamic
Society in Coburg, Victoria, was vandalised and elect-
ronic equipment stolen. In the same month, the Preston
Mosque which had just been repaired after an earlier
attack had its windows smashed:* In September 1990,
an attempt was made to burn down an Islamic school in
Coburg; some $20,000 damage was done. In the same
week, a mosque in East Coburg was burgled and
vandalised, and the offices of the Islamic Council were
broken into on two successive nights. A substantial
amount of property was stolen, including mailing lists,
which caused considerable concern in case they were
used to identify victims for future attacks'

In Perth, at the end of December 1990, a Muslim primary
school was subjected to arson and to threatening tele-
phone calls and a Jordanian restaurant was vandalised
before being set alight. These incidents were part of an
estimated $1.3 million damage which occurred over a
three-month period to four properties owned by people
of Middle-Eastern descent, including Jews, in Perth!"

Events following the outbreak of the Gulf War included
incidents of vandalism and arson. The most serious
incident took place on 24 January 1991 when the Rooty
Hill Islamic Cultural Centre at Mount Druitt (NSW) was
attacked with a Molotov cocktail in the early hours of the
morning!
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The media have often focused attention on violence Inter-Ethnic
occurring between ethnic groups, particularly where Disputes
these groups have a long history of mutual hostility (for

example, Serbians and Croatians).

The following stories have all been used by the press as
examples of inter-ethnic 'terrorist’ crimes:"

e 1966: parcel bomb exploded in mail room of Mel-
bourne GPO - believed to be addressed to leading
pro-Yugoslav supporter;

e 1970-1977: four bombings of Yugoslav and Croatian
targets and an arson attack on a Croatian newspaper;

e 1972: bomb inside Yugoslav General Trade and
Tourist Agency;

e 1980: Turkish Consul-General and his bodyguard
shot dead - responsibility claimed by ‘Justice
Commandos of the Armenian Genocide’;

e 1982: bombs exploded at the Israeli Consulate and a
Jewish club in Sydney - 'The bombings came ten
years after a series of letter bombs were sent to
leaders of the Jewish community in New South
Wales and lIsraeli diplomats in Canberra and
Sydney’;

e 1986: car bomb near Turkish consulate set by people
of Armenian descent;

e 1988: Croatian youth severely injured after being
shot during a protest outside the Yugoslav Consu-
late in Sydney.

Extensive coverage has also been given to so-called
‘gang-wars', particularly between Vietnamese and
Lebanese youths in Sydney's western suburbs."

These reports have influenced public opinion and
created a general perception in the community that
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inter-ethnic violence is a significant problem. Such
views are used to reinforce attitudes that multiculturalism is
a threat to sodal cohesion and that immigrants bring
traditional inter-ethnic conflicts with them when they come
to Australia.

Ms Kelly Johnson and Mr Joseph Szwarc presented
evidence to the Inquiry on inter-ethnic violence in
Australia? Notwithstanding the view portrayed by the media,
they stated:

Although individuals and organisations within ethnic
communities may, like other Australians, hold particular
political opinions and engage in racist activities including
violence, inter-ethnic violence is not, in general, a major social
issue. In fact it appears that the usual method of dealing with
disputes tends to be avoidance rather than confrontation.*

The most widespread and violent form of inter-ethnic
conflict is reported to be that between Croatian and
Serbian or Yugoslav people, although this appears to have
declined both in frequency and intensity in recent years.
Major political differences emerged in Australia after World
War 1 with the arrival of 'nationalists’ under the Displaced
Persons Programs but the conflict and violence have
lessened, as a result of the decline in nationalistic feeling of
younger generations living in Australia. The incidents that
have occurred, although extremely serious, were not seen as
indicators of general relations between the communities but
as isolated acts by a few individuals. In comparison to the
Croatian/ Serbian (Yugoslav) conflict, disputes between the
Greek and Macedonian communities were even less
frequent and extensive. The most serious violence
usually erupted at soccer matches.?

Conflict between the Jewish and Arabic communities stems
mainly from their opposing views of the State of Israel.
Although the Executive Council of Australian Jewry cites
numerous incidents of racist violence against Jewish
organisations and individuals in its submission
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to the Inquiry, none of these are attributed to organised
ethnic groups. On the contrary, there have been some
outstanding examples of co-operation in recent times.
During the Gulf war both Jewish and Arabic properties
were attacked by unidentified persons. Responding to
major incidents such as the firebombing of the Rooty
Hill mosque and the torching of the Temple Emanuel
kindergarten, representatives of the Arab, Muslim and
Jewish communities condemned attacks on each
group's religious properties as totally unacceptable and
exchanged visits to express sympathy and support.

As Johnson and Szwarc concluded:

The evidence strongly indicates that there is no general
problem of inter-ethnic violence in Australia. Violence
does occur, and some instances are of a very serious
nature, but they are quite unrepresentative of the overall
pattern of relations. The record of co-operation is more
striking than that of disputation.?®

Evidence to the Inquiry indicated that hostility to and Social and Cultural
violence against people on the basis of their ethnic Life
identity is largely based on:

e stereotypes, inevitably negative, about people of
non-English speaking background (alleging, for
example, that Asians are taking jobs from 'real
Australians' or that Arabs are disloyal to Australia);

e an identification of such people as having a negative
impact on the Australian community (for example,
assertions that migrants were threatening Austral-
ian jobs, engaging in welfare fraud, committing
crimes against Australian victims, 'taking over the
country', refusing to speak English, and preserving
commitments to countries other than Australia);

e an identification of such people with 'unAustralian
values', a desire for separate (unAustralian) cultural
identity, and a tendency not to integrate;
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e aperception that multiculturalism is destabilising
the social cohesion of Australian society;

e media coverage reinforcing these perceptions (for
example, by a tendency to identify the ethnicity of
people involved in crime);

e a general social, political and economic context in
which the identification of scapegoats is attractive
(for example, high unemployment);

e major domestic and international incidents which
have triggered racist views (such as the Gulf war, the
Rushdie affair, or the controversy surrounding the
multifunction polis proposal in Australia).

Submissions and evidence from members of ethnic com-
munities have reported a wide range of racially
motivated incidents, from the expression of hostile attit-
udes to direct violence against individuals or property.
Although this violence ranges across a spectrum, it
should not be assumed that at one end it is trivial and
tolerable, and at the other criminal and intolerable. For
the victims, an atmosphere of fear based on constant
anxiety about potential violence or the desecration of a
sacred site may have much greater impact than an act
which is objectively and physically more damaging.

Threatening As mentioned in preliminary comments on the impact of

Environment racist violence on Asian Australians, the existence of an
environment in which members of minority groups feel
under continual threat, often from unidentified and
probably unidentifiable assailants, is likely to lead to
both psychological stress, if nhot damage, and to a defen-
sive attitude which enhances the probability of violence.
Those who assume that violence is a real and present
danger are more likely to react to situations in a way
which anticipates, and may therefore encourage,
violence.

The origins of these perceptions are many and varied:
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they include the comments, attitudes and behaviour of
neighbours, co-workers and people in the street, and
media reports. It is indeed likely that media reporting of
harassment of and violence against members of some
ethnic groups, or their fears of such things happening,
will increase the perceptions of a threatening environ-
ment. Whether the perception of a threatening environ-
ment is objectively accurate or not is less important than
its social and psychological effects. In some ways, such
a perception will be self-perpetuating: an initial fear of
threat may lead to defensiveness or withdrawal, which
is then interpreted as evidence of the threat, and a cause
for fear.

The Muslim Women's Association reported that
numbers of Arab Australian women felt too frightened
to leave their homes as a result of anti-Muslim violence.'
The psychological and social effects of such perceptions
of threat will be considerable.

Racist propaganda also promotes a sense of threat. The
Australian Asian Community Welfare Association in
Western Australia noted in its submission the effect of
'‘psychological intimidation’, essentially by the Aust-
ralian Nationalist Movement's poster campaign. It
described the posters as 'daily visual assaults' on the
Asians and Jewish people who were their main targets."

The existence of a threatening environment makes it less
likely that the victims of racist violence will complain
about it, since many of them will assume that what is
happening to them is at least tacitly supported by the
community as a whole. It reinforces what the Students'
Representative Council of the University of Sydney
identified as 'the contract of silence’, in which members
of oppressed minorities effectively agree not to discuss
what is happening to them for fear that such discussion
will provoke further hostility."”

General threats reported to the Inquiry were directed Direct Threats
broadly against a group or class of people (for example,
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‘all lragis should be beaten up if war breaks out’).
Personal threats were directed against, and usually to,
specific individuals (for example, a telephone call saying
'we know where you live and we are coming to Kkill
you"). All threats are frightening, but personal threats
are more so, particularly where they involve the
invasion of a person's home.

The evidence to the Inquiry indicated that these threats
were almost always taken very seriously by the victims,
and were assumed to reflect the real intentions of those
who made them. Although in all but a few cases the
threats did not lead to action, the victims felt and acted
on the basis that they represented a real danger.

A range of general threats has been made against people
on the basis of their ethnic identity. Some of these have
been directed against community organisations, and
have often involved threats to bomb the premises. The
Lebanese Women's Association offices in Sydney
received bomb threats on at least two occasions in
August 1990. Bomb threats have been received by the
Lakemba mosque, and a number of Jewish organisations
throughout Australia have reported regular telephone
bomb threats.”®

In some cases, the threats have referred to specific action
in relation to particular situations. Threats were received
by an Arab welfare organisation in Sydney from an
individual claiming to be a soldier and to have a 300-
name Arab 'hit-list" which would be used to avenge any
Australian casualties in the Gulf.”

Various anonymous letters and other documents have
been circulated to many ethnic organisations, to promin-
ent officials of ethnic groups, and, in some cases, to
members. Mailing lists have also been used to circulate
offensive and threatening material. The Australian Arab
Welfare Council received a typed letter from 'A Decent
Australian’, enclosing cuttings about death and torture
in Kuwait which 'should make all Arabs ashamed'. The
letter concluded:
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The message to all Arabs here is ... GO HOME as soon as
you can. You are not wanted.®

Individual members of ethnic communities and com-
munity organisations have reported receiving death
threats and other forms of intimidation. The psychologi-
cal and social effects of being threatened in this way can
be crippling. It has the result of discouraging people,
particularly women, from leaving their homes or
seeking to develop friendships or contacts outside their
own networks. It is likely to have a particularly
damaging effect on those who have come from war-tom
areas and anticipated that Australia would provide a
safe and peaceful refuge from violence and fear. As
Dr Pauline Newell concluded from her interviews with
ethnic groups in Sydney for the Inquiry:

Many, particularly those who come to Australia for ref-
uge and freedom, were frankly surprised and disappoint-
ed. Some wanted to return to their own countries. Others,
particularly those from Asian countries, had heard some-
thing about racist prejudice in Australia before they came,
but were anxious partly out of politeness to stress that ‘it
was only kids' or ‘all people don't like strangers coming -
it's only to be expected’ and ‘it will stop gradually as they
get used to us'. Migrants from the Middle East and South
America showed more anger and surprise.**

Harassment both in the workplace and in public places Harassment
has been reported to the Inquiry in various forms,
including sexual and sexist harassment in which direct
reference has been made to the victim's ethnicity as well
as to her gender. Many of the victims of racist harass-
ment in public places have been women. Such
harassment has often taken the form of offensive or
threatening comments, sometimes directed at an
individual, and sometimes within the individual's
hearing, but more generally about the ethnic group to
which the individual belongs.

Schoolchildren have also reported harassment both in
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the classroom and in the playground. Some harassment
at school has been reported to be the result of comments
by teachers, often referring either to ethnic groups
specifically or to migrants generally. Evidence suggests
that most classroom hostility is a result of poor handling
of discussions about immigration and international
iSsues.

Ikawiria, the Indonesian Community Association of
Victoria, in its submission to the Inquiry concluded:

Verbal abuse - though physically non-invasive to the
human body, can be a significant source of psychological
trauma, creating anxiety, fear, reduced self-esteem, and
loss of a sense of belonging.*

In a number of the cases reported to the Inquiry,
campaigns of harassment had been carried out against
specific families over long periods of time. This often
included verbal abuse, graffiti, theft, interference with
mail and electricity, the dumping of rubbish onto prop-
erty, damage to motor vehicles, smashing of windows
(usually with stones), and attempted arson. In many
cases it appeared the campaigns were undertaken by
small groups of local youths. The families attacked in
this way reported very serious consequences to their
health and well-being, and most sought to move. Since
most were reliant on government housing, they often
faced considerable delays in finding alternative accom-
modation. In very few cases was any criminal action
taken against those responsible for the harassment.

Evidence was given of one elderly Vietnamese woman
living in public housing in Victoria who was the victim
of a campaign of harassment by local youths. Her mail
box was regularly broken into and mail stolen. At one
time her pension was cut off because the pension review
form had been stolen.*

The Ethnic Youth Issues Network reported another case
of a Vietnamese woman who was subjected to continu-
ous harassment by neighbours, including death threats,
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smashed windows and destroyed clothing, together
with abuse including 'Go back to the jungle, fucking
Viet'.” A Migrant Resource Centre in Victoria reported
the case of a second generation Australian woman of
German descent whose neighbours waged a campaign
against her, damaging her garden, throwing dirt over
her fence, and shouting: 'Heil Hitler, go back to

Germany'.”

With the exception of notorious campaigns such as the
ANM persecution of Chinese restaurateurs in Western
Australia, in almost all these cases the victims have
consistently reported that authorities, including the
police and housing department officials, to whom they
have reported the matters, have appeared disinterested,
and have taken no action.

Graffiti has the effect of symbolic violence, where it is Graffiti
intimidating and personally threating. Where it identi-

fies the owner or occupier of premises as belonging to a
particular ethnic group, there are usually fears that it

will encourage further attacks. In Sydney, printed
yellow stickers bearing the word 'Jew' have been placed

on houses belonging to members of the Jewish
community.”

In some cases the graffiti has been specifically designed
to maximise the psychological impact on the owner or
occupier of the property, or those who see it: the use of
swastikas in Jewish areas, or the use of a Star of David
and the word 'Juden’ on businesses owned by Jewish
people is clearly intended to recall the holocaust of Nazi
Germany. Similarly, graffiti like 'Buy a microwave — fry
a Jew', '6,000,000 Jews not enough' and 'Necklace a
nigger', reported in Victoria, is intended to maximise the
threatening effect of words daubed on a wall?'

Graffiti can be associated with property damage, as
demonstrated by the attack on a motor vehicle belong-
ing to a Vietnamese Australian which had its tyres
slashed, the windows broken, and paintwork etched
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with the words: 'Fucking Viets take all our jobs'." The
motivation here was clearly racist

Desecration Attacks on places of worship are a particularly powerful

Violence: Property

form of symbolic violence which causes very great pain
and offence, and a strong sense of threat, to those for
whom the buildings have particular significance. The
extent of the physical damage may or may not be
significant, but the symbolic, psychological and cultural
impact of the desecration is likely to be most important.

As mentioned earlier in this chapter, mosques were
vandalised and the subject of arson attacks in New
South Wales and Victoria during the Gulf crisis.
Evidence from Western Australia reported extensive
damage to a Buddhist temple used by the Vietnamese
community.” Throughout Australia, synagogues have
been subjected to regular graffiti attacks (usually swas-
tikas), vandalism and arson. Jewish headstones and war
memorials have also been desecrated.

The Inquiry received numerous reports of violence
against property, ranging from bricks through windows
to arson.

In addition to the attacks on schools and restaurants
described earlier, several incidents have been reported
in which deliberate damage has been done to motor
vehicles driven by women in traditional Islamic dress. In
one case in Melbourne a female motorist deliberately
drove into a vehicle driven by a Muslim woman, and
then verbally abused her, accusing her of being an Iraqi
terrorist. The victim of this attack now feels unable to
leave her home and commented: 'It is now unsafe for us
to live here and | feel scared all the time. | am a prisoner
in my own home, too afraid to go out'.*’

A Lebanese family in Sydney was subjected to a ‘terror
campaign' for almost two months. They felt isolated in
an area which had a reputation for hostility to and racist
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violence against Muslims. After an increasing number of
incidents, including attempts to set the house on fire and
windows being broken by stones, the husband and
father of the family suffered a stroke and heart-attack,
and died. His physician attributed his death to the
campaign. The family reported that repeated complaints
to the police had not resulted in them obtaining any
protection or in anyone being charged and, indeed, that
the police had threatened family members with arrest
because they did not believe their claims that the house
had been attacked.'

A Lebanese couple operating a delicatessen in an inner
Sydney suburb reported regular damage to their shop,
including graffiti and the smearing of excrement and
vomit on the walls. In addition, anonymous complaints
about the cleanliness of the shop were regularly made to
the local council resulting in frequent checks by health
inspectors.

Evidence to the Inquiry from Jewish organisations indi-
cates that attacks on Jewish community and religious
centres, schools and businesses have occurred on an
almost monthly basis over the past two years. This
included the fire-bombing of a Jewish girls' school in
Sydney, and damage to a range of business premises
operated by or for Jewish people.*?

The Inquiry has received numerous reports of physical Violence: Person
assault on individuals. Most of these have been relative-

ly minor, but nevertheless extremely distressing. Such

violence tends to be accompanied by verbal abuse and

intimidation.

Some of the violence against persons reported to the
Inquiry appears to be related to accidental contacts
between members of ethnic minority groups and groups
of alcohol-affected Anglo youths.

The most extreme case of alleged racist violence
reported to the Inquiry was the murder of Perth taxi
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Institutional Racism

Education

driver, Mr Peter Tan, in February 1988. Mr Tan's vehicle
broke down and he stopped at an emergency roadside
phone. He was attacked without provocation by two
juveniles, suffered horrific injuries to the head and died.
One of the offenders was charged. The accused told
police: 'l don't like Chinese, to start with, so | belted shit
out of him'. The youths, according to a witness, had also
racially abused Mr Tan prior to assaulting him. Mr Tan's
widow, Mrs Traudl Tan, was particularly concerned
that the youth, although charged with murder, was only
convicted of manslaughter, and received a sentence of
only two years and five months. She was also distressed
that the racist component of the crime, which seemed to
her and to many others central to the case, was not the
focus of specific attention during the trial." The case
caused deep concern in the Asian community in
Western Australia, and indeed throughout Australia.

Evidence received by the Inquiry suggests that,
although many students and parents from ethnic
communities perceive a level of threat of racist violence
within schools, colleges and universities, there is rela-
tively little physical violence. The majority of evidence
to the Inquiry concerned harassment and some verbal
abuse. However, the feeling of threat is considerable:

It happened more than once. Several Australian students
have tried to corner me during recess. They said Asian
students were never wanted at their school and that |
would invite trouble if 1 hang around any Australian
girls.”

The evidence received by the Inquiry of harassment of
students indicated that this was mainly carried out by
other students. However, it was sometimes reported
that schoolteachers and lecturers either failed to inter-
vene appropriately in situations of racist harassment, or
may have, whether intentionally or not, instigated the
harassment by inappropriately dealing with classroom
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discussions.
A Turkish boy reported:

At high school the other kids identify me as a 'bloody
Turk', 'Gaddafi’, or 'Arab, crazy Arab'. The teacher
showed me as an example of ethnic families having many
chilq‘gen in front of the class, but my family is a very small
one.

The Muslim Women's Association reported a case in
which a fourteen-year-old girl and a seventeen-year-old
boy attending an outer Sydney high school were both
subjected to verbal abuse and physical assault.*® The
Association claimed that the principal of the school not
only failed to take any action to protect the young
people, but informed the Association that he could not
intervene in racist violence, or he would be assaulted
himself. The Association states that he admitted many
children at his school were the victims of racist abuse
and assault!" As one school student said:

They call me names and won't let me join their group.
They steal my things, put smoke[s] in my bag, and make
trouble for me with parents and teachers, abuse me for
something | didn't do and also quarrel with me over silly
things. | know its racist because they told me | should go
back home and that they don't need black strangers in
their country."

One of the most significant cases of workplace harass- Workplace
ment dealt with by the Human Rights and Equal Opportunity
Commission was the matter of Ardeshirian

v. Robe River Iron Associates. The complainant alleged

that he was dismissed from his employment and that he

had been subjected to many incidents of racist abuse and

harassment, thereby depriving him of the same condi-

tions available to other workers. The Commission

upheld Mr Ardeshirian's claim and awarded him

$10,000 compensation.
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Although allegations of racial discrimination in the
workplace are among the most common complaints
made to the Human Rights and Equal Opportunity
Commission, there were very few reports to the Inquiry
alleging racist violence in the workplace. Those that
were reported usually referred to the existence of a
hostile workplace environment, to offensive language
and sometimes to graffiti. However, a small number of
reports involved serious attacks. For example, a Viet-
namese man in Western Australia reported that a fellow
worker in a factory regularly kicked Vietnamese
employees, but was finally dismissed.”

Whether or not the level of violence reported to the
Inquiry is an accurate reflection of what is happening in
the workplace is open to question. The experience of
anti-discrimination and equal opportunity agencies and
ethnic community organisations shows that many
people from minority ethnic groups are anxious to
maintain low profiles and to avoid any appearance of
being trouble makers or complainers. They may there-
fore be inclined to ignore or to try to endure harassment
or even violence in the workplace rather than risk either
increased hostility or loss of employment.

In the OMA overview, 16 per cent of respondents
reported racist incidents at work. Most involved harass-
ment rather than actual violence:

A Polish clerical worker complained of being called a
'Polish pig', 'bloody ethnic' and ‘wog" by her co-workers.
She had not reported it because she was afraid of losing
her job.”

A Vietnamese man said a fellow would continually
humiliate him ... in front of other workers who never
objected. He said, 'l really want to report this Greek man's
racist remarks ... but my English is very little for me to
explain what he actually did or said and how I fele.”*

'l used to work in a bakery and the foreman there used to
harass me and call me names. He gave me the dirtiest and
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heaviest work to do. One day he said, "You black bastard,
hurry up”. Then | could not contain my anger so |
knocked him unconscious. | told the police what had
happened and | was warned not to do it again. However
I lost my job.*

Evidence to the Inquiry also included a wide range of
complaints of discrimination in employment, including
the refusal to employ people on the ground of their
ethnic identity.>>

The evidence of victimised individuals and organisa- Media
lions suggests a connection between media coverage of
immigration issues, foreign affairs and events involving

ethnic minorities and the level of harassment exper-

ienced.

The OMA discussion groups pointed to this connection:

Filipino women in the Northern Territory and Queens-
land said harassment was worse following media stories
about 'Mail Order Brides' and the Aquino campaign
against prostitution and crime in the Philippines.**

Asians in all States noticed increased harassment after
reports of arrivals of Vietnamese refugees and of
increased numbers of Asian students in Australia, as well
as stories about Japanese purchases of real estate in
Australia.®®

Turkish people in Queensland saw a connection with
reports about alleged Turkish compensation fraud. Other
groups mentioned reporting of any crimes which linked
the crime to members of their ethnic 9°*

Arabic speakers in several States said harassment was
worse after media coverage of the Rushdie affair and any
reports of terrorist action by nationals of Middle Eastern
countries.”

The freedom of the press is a basic tenet of our society.
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The Inquiry fully supports the media’s right to report on
issues of concern to the community without fear of
censorship or excessive restriction. The Inquiry is
encouraged by the fact that most sections of the media
are careful to provide a balanced coverage of conten-
tious race issues and exercise their power to influence
public opinion in a responsible manner. Sadly, inac-
curate, unbalanced and sensationalist reporting also
occurs. The impact of 'media shock' is particularly
important in this regard. Media shock refers to the
powerful impact of headlines, photographs and brief
opening statements which are often more readily
recalled than the more detailed stories with which they
are associated. References to 'Arab terrorists’ or 'Muslim
extremists', for example, are likely to be recalled and to
affect innocent Arab and Muslim Australians.

The basic issue is that the media should uphold the
principles of fairness, accuracy and balance, and avoid
misrepresentation. The recent press coverage given to
the flag-burning incident at a Melbourne anti-war rally
illustrates this point. Evidence to the Inquiry indicated
that, although the flags (Australian, American and Iraqi)
were destroyed by non-Arab Australians who were not
part of the official rally, the image of flag-burning Arabs
has become one of the most widespread myths or
stereotypes of the Gulf crisis, and has been used to
discredit Arab Australian claims of harassment or
racism. *® This incident reinforces the need for the media
to exercise caution and avoid running stories without
thoroughly checking sources.

Housing and Local The Sydney Campbelltown/Marrickville studies under-

Neighbourhoods taken by the Inquiry provide important information

about racist violence in or near the victims' homes.
Neighbours were the most common perpetrators of
racist violence in Campbelltown, accounting for 38 per
cent of incidents. The lower percentage in Marrickville
(17 per cent) may be explained by the much higher
proportion of migrant neighbours in the area which:
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reduces the number of likely assailants [and] also means
that all residents are used to seeing non-Europeans
around and that the migrant communities have more
support from each other and are able to take a stronger
defensive attitude.

Another factor may be the closeness of entertainment and
the social 'liveliness' of Marrickville for young people in
contrast to the comparative quietness, isolation and
reliance on public transport in Campbelltown suburbs
which leads to young peogale spending more time around
the [public] housing areas.’

Both the interviews and the OMA group discussions
revealed a much higher level of neighbourhood harass-
ment for new arrivals to Australia, particularly Central
and South Americans, many of whom are refugees who
believed that in leaving their homelands they had left
behind mistreatment and victimisation.

One of the most shameful episodes in Australia of Police and the
institutional racism and racist violence perpetrated by Criminal Justice
police against a particular ethnic community occurred in System

the late 1970s. Known as 'Greek conspiracy case', it

involved the mass arrest in dawn raids of almost two

hundred members of Sydney's Greek community (and

the planned arrest of many hundreds more) on

suspicion of conspiracy to defraud the Commonwealth.

The arrests were followed by protracted, costly and

finally aborted prosecution of the accused.

The victims were almost invariably recipients or former
recipients of social security benefits who just happened
to have a number of features in common based on their
ethnicity and factors relating to their eligibility for
benefits, to which the vast majority were legally entitled.

The Royal Commission of Inquiry established in the mid
1980s to inquire into compensation for the victims of
these events recommended compensation payments
amounting to over $6 million.
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The whole process of arrest, fingerprinting, photograph-
ing, interrogation and finally prosecution on conspiracy
charges of a largely poor and vulnerable section of
Australia’'s Greek community for alleged offences
which, if handled in the usual manner for such offences,
would have involved, at best, cancellation of benefits
and recovery of overpayments and, at worst, the laying
of relatively minor charges, bore all the hallmarks of
oppression based on racist stereotyping.

The activities of some of the police (both Federal and
State) involved in the arrest, detention and/or interroga-
tion of suspects certainly had overtones of racial
prejudice and the Royal Commissioner found numerous
instances of racist remarks, abuse and violence by police
officers for which a number of victims received addi-
tional awards of damages.

The general emphasis on Greek origin and various inci-
dents... led to a widespread belief amongst the claimants
that they were being singled out for attention because
they were of Greek origin. In my judgment this percep-
tion was not unreasonable in the circumstances. | received
independent evidence that some police officers who dealt
with claimants used abusive language in addressing them
and subjected them to derision and mocking. The abusive
language and words of derision contained some reference
to the origins of the claimants. The consequence, so far as
compensation is concerned, is that the claimants' feelings
of indignity, embarrassment, humiliation, terror and out-
rage were exacerbated still further by this element of
injustice and racial prejudice.®*

One of the most appalling claims made by many of those
arrested concerned the inclusion of the word 'Greek' or
'‘Greece' on the placard used to display suspects’
personal details when being photographed prior to
interrogation. Although the police strongly denied these
allegations, the Royal Commissioner found that the
word 'Greece' had been use in some instances, undoub-
tedly increasing the level of fear and apprehension
experienced by the accused.
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Notwithstanding this important incident, complaints
about racist behaviour and violence perpetrated by the
police were not a major feature of evidence from ethnic
groups or individuals.

The main complaint about police was rudeness or indif-
ference. The indifference was often said to involve an
apparent unwillingness to respond when incidents of
racist violence were reported, particularly where these
did not constitute what appeared to the police to be
serious assault or major property damage. It was
frequently reported to the Inquiry that the police tended
to view minor vandalism, even when there may have
been racist elements, as something for which they did
not have time.

In one matter reported to the Inquiry by the Muslim
Women's Association, a Muslim woman was parking
her car at a hospital when a man repeatedly drove his car
into her vehicle, apparently attempting to push her car
off the third level of the multi-storey carpark. When the
woman got out of her vehicle she was repeatedly
assaulted with a large stick, while her children screamed
in terror. After the incident the woman was taken to
hospital, and subsequently spoke with the police. She
complained that the police showed little interest in the
matter, did not contact her after the initial interview, and
told her that they were too busy to deal with a matter
like this. The Muslim Women's Association complained
to the Commissioner of Police on the woman's behalf.®?

In another case, a Lebanese woman in Sydney reported
that her husband had been assaulted by a neighbour,
and was taken to hospital unconscious. When her
daughter called the police she was told that they were
too busy to come.” Similarly, a Vietnamese woman who
complained to police of vandalism and death threats
was informed that there was nothing they could do." In
such cases, of course, it remains unclear whether the
apparent lack of police response was due to the matter
being seen as a neighbourhood dispute, or whether it
was a reaction to the ethnicity of the complainant.
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Certainly those giving evidence to the Inquiry believed
that their ethnic identity was the factor which resulted in
police indifference, or hostility:

In March 1987 there was a fairly big demonstration in
Goulburn Street. 20 students were arrested. Out of that 20
students were four overseas students of very obviously
Asian appearance. This was very disproportionate. There
were hundreds of students in that place and there were
only about 10 or 20 overseas students. In one case, in a
court case, it turned out that it was testified by white
witnesses that several policemen pointed to one of our
members in a crowd and pushed through a crowd of
students in order to get to that one Asian student. They
grabbed him, they manhandled him, they pushed him up
against a garbage bin, took off his spectacles, and his
picture was taken; all this was illegal, of course, nothing
to do with the police procedure, but that did not stop
anyone. This person was semi-blind without his glasses
and ended up groping around in a paddy-wagon. Of the
four overseas students who were arrested three, including
myself, had to seek medical attention because we were
severely bruised and some had their limbs sprained.

Many individuals and organisations felt that, where
there was a racist element to a crime — even though the
crime was not in itself major (for example, the scratching
of a racist comment in the paintwork of a motor vehicle,
or the painting of a racist threat on a wall) — the police
should pay it specific attention. The police do not seem
to view the matter this way and, presumably, would
argue that they do not have the resources to devote to
what are, in their terms, minor matters. The Inquiry
considers that the recording of crimes in which an
element of racist violence is present would be an impor-
tant means of monitoring the extent of this problem as
well as assisting police in developing their policing
strategies.

RaC_iSt The major racist groups in Australia are approximately
Organisations divided in their interests between those which are
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hostile to Asians and those which are hostile to Jews,
although some prejudices are shared.

The Australian Nationalist Movement (ANM), centred
in Perth, has been involved in a range of activities
including fire bombing Chinese restaurants in Perth and
conducting a concerted publicity campaign which had a
significant effect on racial attitudes in Western Australia
(see Chapters 7,8 and 10). National Action (NA), centred
in Sydney, has also been particularly concerned with the
level of Asian migration to Australia, and has produced
similar (although generally more sophisticated) stickers,
posters and leaflets as ANM. NA has paid particular
attention to action against groups opposed to racism
(see Chapter 7).

The extent to which ANM and NA have directly
engaged in violence against persons on the basis of their
ethnic origin remains to be determined. In general, the
organisations have claimed that they have not done so,
and that any violence which has occurred has been the
inevitable expression of community opposition to Asian
migration. There is, however, some evidence that NA
has undertaken or encouraged violence against individ-
uals on the basis of their ethnic identity. ANM seems to
have had a much greater involvement in direct violence
against the property of individual members of Perth's
Asian community. In September 1990, the leader of
ANM, Jack van Tongeren, was found guilty of 53
offences including wilful damage, assault occasioning
grievous bodily harm, arson and causing an explosion.

Individuals and organisations who are the victims of
incidents of racist violence frequently told the Inquiry
that they were victims of organised racism or the actions
of racist organisations. This was particularly the case
when the symbols of racist groups, like the NA symbol
or the swastika, were employed, or where threats were
made ostensibly in the name of an organisation. How-
ever, the evidence indicates that organised racist
violence in Australia is not extensive. Racist groups will
often lay claim to actions with which they have no
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involvement since they are eager to encourage the view
that they have greater memberships and influence, and
pose a greater threat, than they really do (see Chapter 7).

The major anti-Semitic organisation in Australia, the
League of Rights, has apparently confined itself to
ideological argument and the production of propa-
ganda to prove the existence of a Jewish conspiracy.’
There is no evidence to suggest that it has ever, directly
or indirectly, engaged in violence. The League of Rights
presents the 'legal’ face of anti-Semitism. Its advocacy of
nationalism and traditional values may have won it
mainstream support amongst people who are unaware
of its racist and extremist views. The League's real
significance lies in its ability to create a climate of fear,
misunderstanding and prejudice. Actual anti-Semitic
violence seems to be perpetrated by a small number of
unassociated individuals.

Effects on Victims The evidence presented to the Inquiry regarding the
effects of racist violence on the basis of ethnic identity is
essentially the same as for Aboriginal and Islander
people (see Chapter 5). Physical violence is not the only,
or even in some cases the most important, form of racist
violence. The physical effects of violence often cause less
damage to the individual victim than the psychological
effects.

I remember one incident when | was still living in
Newtown ... When we were about to go onto the main road
there was another car on the left. We did not notice who they
were but the only thing | felt was some spit on my face; and
when we looked back ... we found a group of young
Auwstralian kids.

After spitting on us or on me, they said some words. This
incident actually had a lot of impact on me psycho-
logically. I mean, I might not know it, but recently | found that
whenever | get into my car | always do not wind down my
windows. | was quite surprised myself why | do that until |
really found out that it is because of that
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very incident: psychologically it has an effect on me.®®

Such effects are cumulative, increasing with each exper-
ience of racist violence, and often with each report of
racist violence. Racist violence, particularly when the
victims live in a threatening environment, produces a
sense of powerlessness and hopelessness. This may be
compounded by the shock of discovering that Australia,
a country to which many of the victims of racist violence
have come seeking haven, is less friendly and welcoming
than they had anticipated or were encouraged to
believe.

It is extremely difficult to estimate the extent of the Quantifying the
problem of racist violence against people on the basis of Problem
their ethnic identity (see Chapter 1 for a discussion of the
particular problems of conducting research into racist
violence). Although in submissions a number of
attempts were made by organisations to quantify the
incidence, this was seldom done in any systematic or
methodical manner.

There are difficulties in relying on data collected by
agencies which depend on reporting by the victims of
such violence. Such data can exaggerate the problem
because the organisations may attract a disproportionate
number of reports, and the same reports may be made
to several agencies and thus be double or triple
reported. On the other hand, the data may under-
estimate the prevalence because it is limited by the
inevitable problem of all complaint-based data collec-
tion: it relies on the victims to report and, almost by
definition, most victims are unlikely to do so. Even in
matters of serious crime, it is widely assumed by the
police that only around 70 per cent is reported. It is
therefore very likely that the incidence of racist violence
(especially in less serious forms) will remain unreported.
The Inquiry received evidence of some victims of racist
violence failing to report to the police or any other official
agency even matters as serious as attempted
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arson.

The evidence suggests that the extent of racist violence
is sufficient to be a matter of concern. In evaluating the
extent of racist violence against people of non-English
speaking background, the Inquiry relied on the follow-
ing sources of information:

evidence in the form of submissions from a wide
range of individuals, community organisations and
government bodies and oral testimony at public
hearings (see Appendix 1);

consultancies commissioned by the Inquiry which
are listed in Chapter 1,

interviews undertaken by Dr Pauline Newell on
behalf of the Inquiry with minority groups in the
Sydney suburbs of Campbelltown and Marrickville
to gain a measure of the extent of racist violence
among visible minorities;

similar research undertaken by Dr Beryl Langer on
behalf of the Inquiry among Salvadorean families in
Melbourne;

consultations with targeted ethnic communities con-
ducted by the Office of Multicultural Affairs (OMA)
on behalf of the Inquiry (see Appendix 2 for a
detailed overview of these);

questionnaires and incident reports distributed and
co-ordinated by Migrant Resource Centres and
ethnic community groups.

In all, the Inquiry received reports of 1,447 incidents of
racist violence, intimidation or harassment. 295 of these
appear in tabulated form in Appendix 14.

The Inquiry also considered evidence from surveys of
people of Asian descent in Sydney and Melbourne. One
of these surveys undertaken for the Reader's Digest
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found that 11 per cent of the 204 Asian people surveyed
in Sydney and Melbourne had experienced physical
violence and 34 per cent verbal abuse as a direct result of
their ethnic identity.®” A 1988 survey conducted in
Sydney identified a similar level of physical abuse (9.5
per cent) but a much higher degree of verbal harassment
(53 per cent) of the Asian community."

The Campbelltown/Marrickville interviews, which tar-
geted families from South East Asia, Central and South
America, the Middle East and the Pacific Islands, found
that in Campbelltown, 47 per cent of adults and 36 per
cent of students had experienced racist abuse, threats
and hostility in the form of words and gestures. Nine per
cent of adults and 14 per cent of students had
experienced physical violence, from jostling in the street
through to serious assaults requiring medical treatment.
In addition, approximately 50 per cent of the households
interviewed in Campbelltown reported racially moti-
vated attacks on their property, including bricks thrown
through windows and rubbish thrown over fences. In
Marrickville, 40 per cent of adults and 15 per cent of
students had experienced verbal abuse, while 7 per cent
of adults and 9 per cent of students had suffered
physical racist violence.

The highest level of harassment reported by the families
interviewed by Dr Newell was experienced by recently
arrived, Spanish-speaking Central and South American
families. Within these communities 57 per cent of
families reported verbal and 21 per cent physical abuse.

To collect further information on this phenomenon a
parallel study was conducted in Melbourne for the
Inquiry by Dr Beryl Langer of La Trobe University.
Dr Langer's research produced similar results. Of the
100 Salvadoreans interviewed, 60 per cent of adults and
27 per cent of students reported racist verbal abuse,
while 15 per cent of adults and 25 per cent of students
had experienced physical harassment.

Questionnaires and incident reports co-ordinated by
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Understanding
the Problem: The
Immigration

Migrant Resource Centres and ethnic organisations
revealed similar overall trends. Of 950 complaints
submitted by a range of ethnic minorities, 66 per cent
reported incidents of verbal abuse (including threaten-
ing phone calls — 12 per cent) and 12 per cent reported
physical attacks.

While these kinds of studies have shortcomings (viz
sample size and the fact that they depend on people
disclosing what has happened to them), they are
considered to be more informative than official records
of racist incidents. Existing statistics from police and
other government agencies (to the extent that they even
exist) are likely to seriously underestimate the problem.
Those most likely to be victims of racist violence are also
those most likely to assume either that there is nothing
that can be achieved by reporting it to the authorities, or
indeed that reporting it will have adverse consequences.
This is particularly the case for those from countries in
which complaining to the State authorities generally is
regarded as a high risk activity.

Most importantly, the police in Australia, unlike in some
overseas jurisdictions, do not maintain statistics of
crimes in which race may be a significant factor. In 1990
the United States enacted legislation to facilitate the
collection of data on the extent of racist attacks or 'hate
crimes'. The Inquiry is of the view that recording of
statistics should be undertaken in this country to enable
the extent of the problem to be more accurately under-
stood.

Most of the incidents of racist violence on the basis of
ethnic origin which were reported to the Inquiry
occurred in a period of increasing non-European
immigration, rapid economic change and recession, and
highly publicised expression of opinion on the desir-
ability of a multicultural Australia.

The so-called 'immigration debate’ can serve as a case
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study of the factors which contribute to racist violence
against ethnic groups. As mentioned earlier in this
chapter, these include the visibility and particular ethnic
identity of the target group (in this case, the Asian
community) and the relevant social, political and
economic context.

The ‘debate’ ® had its beginnings in the concern of some
Australians over the dismantling of the White Australia
Policy in the late 1960s but increased with the acceptance
of Vietnamese refugees in the late 1970s.

With the introduction of a non-discriminatory points
system for the assessment of immigration applicants in
1978 the numbers of Asian immigrants began to rise. At
the same time the recession of 1982-83 which caused a
sharp increase in unemployment prompted some ques-
tioning of the level of total immigration. The ethnic
composition of immigrants was not seriously chal-
lenged, however, until Professor Geoffrey Blainey of
Melbourne University in articles and speeches in March
1984 warned that the level of Asian immigration meant
that Australian-born residents in working class suburbs
would not be able to compete for jobs, housing and
public resources. The result, he said, would be racial
unrest of the kind experienced in Britain.

Reports of Professor Blainey's views triggered comment
and ‘investigations' by television and talk-back radio
hosts. Some of this was based on inadequate informa-
tion which served to inflame the issue. One phone-in
poll" asked such questions as 'Should immigration be
banned for two years so Australians can get more jobs?'
Other comments revealed attitudes hostile to Asian
immigrants on the part of commentators and listeners.

The Federal Government and those supporting a
multicultural Australia and a non-discriminatory im-
migration program reacted promptly to Professor
Blainey's comments, with public statements and letters
to the press which criticised him for naively opening the
door to the expression of racist feelings. He responded
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by complaining that the debate had been stifled by the
threat of being accused of racism." Calls for a re-opening
of the debate and the need for a frank discussion of
immigration issues were reiterated by the media and
politicians in the years that followed.

The release of the FitzGerald Report in May 1988
prompted another surge of interest in immigration.
Mr Bruce Ruxton, the President of the Victorian
Returned Services League (RSL), commented that the
‘Migration Study lacks the guts to face Australian fears
about Asian immigration' and these words were used as
a headline for a major news story.™ On 11 August, the
then Leader of the Opposition in the Federal Parliament
expressed the view that Asian immigration should be
slowed down in the interests of national cohesion. This
caused a furor in the media as well as in the Liberal
Party!" It was also reported that Senator John Stone of
the National Party favoured curbing Asian immigration
— a position which was supported by the RSL in both
South Australia and NSW.'

Misconceived views of multiculturalism itself also
received media publicity. Extensive press coverage was
given to the national president of the RSL, Brigadier Alf
Garland, who was reported as saying that 'Australia

needs multiculturalsim like it needs a hole in the head'.”®

In May 1990, several factors combined to revive the
'debate’ in the media. The announcement of a higher
target for immigration, growing anxiety about
Australia’'s economic well-being, concern for the preser-
vation of resources and the natural environment and the
publication of reports and academic studies questioning
the economic benefits of a large immigration program
all contributed.

This new phase of the immigration debate differed
somewhat from the previous phases. The emphasis
shifted away from the ethnic composition of immigrant
intakes to the economic costs of immigration as a whole,
the pressures on urban infrastructure and the limits of

174

Human Rights and Equal Opportunity Commission



Racist Violence on the Basis of Ethnic Identity

the environment to withstand population growth. The
idea that continuing and increasing levels of immigra-
tion would benefit the economy, as the FitzGerald
Report and the February 1990 report of the Centre for
International Economics both concluded, was chal-
lenged by academics such as Professor David Suzuki
from Canada and former Federal Minister, Senator Peter
Walsh. New South Wales Opposition Leader, Mr Bob
Carr, favoured a cutback in immigration targets because
of the problems of the disproportionate burden on
Sydney's services and resources which have to cope
with 36 per cent of annual migrant intake. Members of
the Australian Conservation Foundation also expressed
concern about the environmental aspects of population
growth.

The 'debate’ continues to receive prominent treatment in
the print media.

While the Inquiry has received invaluable information Conclusions
about the incidence of racist violence in Australia, the
extent of violence remains difficult to evaluate. Looking

solely at the number and nature of the racist attacks

reported to it, the Inquiry does not consider that serious

racist violence on the basis of ethnic identity is an

endemic problem in this country. Comparatively speak-

ing, Australia is a non-violent, socially cohesive nation.

Nevertheless, the Inquiry has established that racist

violence is a significant issue which must be confronted

before it becomes a significant threat to our fellow

Australians and to our society.

Evidence to the Inquiry has shown that the victims of
racist intimidation, harassment and violence on the basis
of ethnic identity are most likely to be Asian or Arab
Australians. It is also significant that new arrivals,
especially people from Central and South America, are
experiencing comparatively high levels of racist
violence.
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While there has been an increasing number of ugly anti-
Semitic incidents in recent years, the Jewish community
considers that the situation is under control and remains
optimistic about its place in Australian society. The
established migrant groups, such as the Greeks, Italians,
Poles and Germans, consider that hostility has eased
since their arrival in Australia and generally feel that
they are accepted by Anglo-Australians.

Australia has been blessed with an essentially non-
violent ethos. It is a matter of concern, however, that the
current emphasis on race which has emerged in public
debates on immigration, foreign investment and
employment is little more than a convenient scapegoat
for underlying economic and social problems. The rise
of Hitler in the 1930s and the reign of the Ku Klux Klan
in parts of the United States of America coincided with
economic hardship and extensive social change. This is
not to suggest that Australia is in danger of a Fascist
‘takeover' or racist violence in the form of ‘'lynchings'.
However, the Inquiry considers that changes to our laws
and institutions and in community attitudes should
occur now, before our problems become serious ones.
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Chapter 7:
Radst Violence against People Opposed to Radsm

The Inquiry received evidence from people who had Introduction
been subjected to violence and intimidation because
they had made a public stand against racism and racist
violence. These people had been attacked because of
their anti-racist stance and not because of their ethnicity.
In fact, most supporters of anti-racist policies who gave
evidence to the Inquiry were from the Anglo-Celtic
ethnic majority.

The Inquiry received thirteen oral testimonies at public
hearings and thirty-five written submissions from anti-
racist community groups; other community groups
which oppose racism; church groups; politicians and
government officials; journalists and academics who
have written on multiculturalism and immigration
issues; and people who have written letters to the editors
of newspapers opposing racism, or carried anti-racist
stickers on their motor vehicles.

This chapter sets out the evidence of intimidation and
violence against people opposed to racism, outlines the
responses of the authorities to these attacks, and briefly
discusses the activities of organised racist groups.

It should be noted that some of the anti-racist activists
who submitted evidence or appeared before the Inquiry
asked not be identified in this report for fear of reprisals.
Their wishes have been respected.
The Evidence

Some community groups have been established with the Anti-Racist

explicit purpose of opposing racism, supporting the Community Groups
victims of racist attacks, lobbying governments for

appropriate policy and legislative reforms, and

exposing the activities of organised racist groups. For

the purposes of this report, these organisations will be
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referred to as anti-racist groups.

Representative organisations such as South Australians
for Racial Equality and the Perth groups, People Against
Racism and West Australians for Racial Equality, were
formed in response to an escalation in racist activity,
particularly racist poster campaigns apparently linked
to the immigration debates of the mid and late 1980s.
Both groups cite examples of racist attacks, their support
for the victims of racist violence and their efforts to
promote multiculturalism through community educa-
tion and legislative change.'

The Inquiry received a major submission from a Sydney-
based community group which was formed from an
informal coalition of thirty community organisations
and eighty individuals in January 1989.2 The group
lobbies government agencies and police forces to
recognise the seriousness of racist attacks and to act
against perpetrators. It also informs potential targets of
available means of protection and offers support to
victims of racist attacks.

In some ways, this group is continuing the work of a
previous anti-racist group, also based in Sydney, which
was made up of a coalition of over thirty trade unions.
The group was formed in response to community alarm
over a spate of racist violence in 1983-84:

In the period 1983-1984, known right wing extremist
groups, notably National Action, conducted organised
racist attacks on overseas, specifically Asian, students and
members of the community. The group also attacked and
harassed the leaders of anti-racist church and political
organisations, union groups and teachers and lecturers
who spoke out against apartheid or against racism in
society generally.®

The coalition produced educational material and
co-ordinated anti-racist activities. Former members
allege that the names, addresses and telephone numbers
of people thought to be associated with the group were
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printed in National Action publications. Subsequently,
the people named in these publications were subjected
to frequent harassment, in the form of threatening,
abusive phone calls, tyre slashing and graffiti attacks on
their homes, for periods of up to twelve months!

The Chairperson of the Australian ANC SWAPO
Solidarity Committee and Social Justice Officer of the
Uniting Church Synod of South Australia, Mr Brian
Lewis-Smith, told the Inquiry that he had been harassed
by nuisance telephone calls and that his home had been
attacked twice during the eighteen-month period from
April 1987 to August 1988.

He believes that he became the focus of racist attacks
after he chaired a public meeting in Adelaide in April
1987, at which Mr Oliver Tambo, the president of the
African National Congress, spoke. Two weeks after the
meeting, the nuisance telephone calls commenced and
his home was attacked for the first time. Rocks were
thrown through his house windows, the tyres of his car
were slashed, and death threats and swastikas were
spray painted across the front of his house." A second
attack on his house occurred in January 1988:

At about 1.30am, two rocks were hurled at our bedroom
window. The windows shattered, but they held. One of
the rocks rebounded but the other one came through ...
Not only was this a frightening experience, but | have no
doubt that, if the windows had not been reinforced, my
wife and | would have both been sprayed with broken
glass and one of us may well have been hit by one of the
rocks ... we are not talking little stones here; we are
talking rocics.®

Evidence was heard from other community-based Other Community
organisations which have also become the targets of Groups

racist intimidation and violence. In addition to working

for their local communities, advocating multicultural -

ism and supporting Aboriginal rights, these groups tend

to support overseas aid projects, environmental protec-
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tion and the anti-apartheid movement.

Community Aid Abroad (CAA), for example, is a long
standing Australian aid agency. CAA supports aid proj-
ects in South East Asia and Africa, engages in education
and social justice advocacy in developing countries and
campaigns for Aboriginal land rights and associated
issues. CAA claims that staff and supporters of the agency
in different parts of Australia have been the victims of
sporadic incidents of racist violence, including obscene
and threatening anonymous letters and telephone calls
(some involving death threats), vandalism, assault and
arson. Violence against the organisation intensified in
the 1980s, when it was concentrated in Sydney, Adelaide
and Melbourne, and was associated with a major anti-
apartheid campaign.' In one instance, the organisation's
model of an African village was vandalised and burned
in an attack during 1988.

South Sydney Community Aid is a community-based
agency operating in Sydney, which engages in multi-
cultural community development activities. Between
1986 and 1988, racist posters were regularly placed on
the noticeboard, doors and walls of the agency. In 1987,
the initials AVVB — presumably for the Afrikaaner Weer-
stansb ewegi ng (Afrikaner Resistance Movement) — were
painted in large silver letters across the front of the
agency and a bucket of black tar was thrown against the
front door — one week before the same thing happened
at the Pitt Street Uniting Church.'

The Committee in Solidarity with Central America and
the Caribbean (CISCAC) raises funds for aid projects in
Nicaragua. It also markets anti-apartheid products and
displays Aboriginal rights posters in its shop in Glebe,
Sydney. CISCAC claims that the shop has been attacked
several times. During these attacks, stock was damaged,
staff members abused, and on one occasion a member of
staff was said to have been assaulted.” These incidents
were referred to both the local police station and the
Special Branch of the NSW Police Force.
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Mr Graeme Orr, the President of the Victorian Branch of
the United Nations Association of Australia (UNAA)
and Secretary of the Victorian Human Rights
Committee, said that he has been harassed by National
Action because of his support for human rights, equal
opportunity and overseas adoption of non-European
children:

I have been verbally harassed and threatened by their
members. They have threatened to publish my private
address in their newsletter (a form of intimidation) and
we have received abusive calls at my home. Our car has
been daubed with paint and 'Stop the Asian Invasion'
stickers applied to our front fence.!

Following recent publication of an anti-racist newsletter,
the walls of the premises of a Melbourne-based youth
group were spray painted with death threats, which
included the names of group members. The incident was
reported to the local police."”

The Uniting Church in Sydney has been the focus of Churches
repeated attacks. Parishes support a range of social
justice issues and it is sometimes difficult to determine
which of their activities is attracting hostility. The
Uniting Church NSW Synod Board for Social
Responsibility believes that the Church's anti-apartheid
stance provokes the most harassment, followed by their
general anti-racist stance, acceptance of Asians, support
for Aboriginal issues and tolerance of homosexuality."
The Board recognises that these attacks are clearly
attempts to force church members to give up these
policies.”

The most extreme case of harassment of anti-racist
activists heard by the Inquiry was the campaign against
the Pitt Street Parish of the Uniting Church and one of its
ministers, the Reverend Dorothy McMahon.** The
attacks on the church and the personal campaign against
Reverend McMahon commenced in 1987 and have been
well publicised in the Australian media.
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In June 1987, a church service at the Pitt Street Uniting
Church was disrupted by four men who distributed
National Action pamphlets defaming the church and
Rev. McMahon for anti-apartheid and homosexual
support policies. The pamphlet was also distributed to
other Uniting Church parishes and parishioners' homes
in other parts of Australia.

Names and addresses of parishioners were printed on
the pamphlet in an attempt to personally vilify and
intimidate them. The Uniting Church NSW Synod
Board of Social Responsibility advised the Inquiry that:

This pamphlet is a forma of violence. It is an attack on
individuals and organisations, their integrity, their work,
their motives, their colleagues and their friends.

The attack was also well planned. The fact that the pam-
phlet quoted church documents and correspondence
indicated that for nearly two years National Action had
been collecting documents from parish garbage bins,
which were placed on the street for collection.

The church did not pursue legal measures to stop
circulation of the defamatory National Action pamphlet.
It was decided that legal action, with a court injunction
followed by a suit for slander, would put an onerous
financial burden on the church and give further
publicity to the pamphlet. Even if the case was success-
ful, it was unlikely that those being sued would be in a
position to pay for costs or compensation.®

Rev. McMahon was also subjected to relentless personal
harassment. She regularly received abusive telephone
calls, usually in the early hours of the morning. Her life
was threatened and on one occasion the Nazi national
anthem was played down the line. Parishioners also
received threatening and abusive telephone calls,
advising them to leave the parish.

In January 1988, Rev. McMahon's house was spray
painted with abusive, racist graffiti. In subsequent
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attacks foul, rotting material was thrown across the front
of her property.

From mid 1988 sump oil, printers' toner (which looks
like soot) and white glue were also dumped on the front
steps of the church. Posters depicting Aboriginal and
Asian people were defaced, and racist stickers were
plastered outside the church.

People who publicly supported Rev. McMahon received
threatening telephone calls and had bricks thrown
through the windows of their homes. Letters of support
which were sent to Rev. McMahon at her church were
monitored and the authors received letters from National
Action and copies of defamatory literature.

The campaign of harassment culminated in November
1988 when three people wearing balaclavas and army
fatigues burnt an effigy in front of Rev. McMahon's
house. In a symbolic 'necklacing' a tyre which was
placed around the dummy's neck was dowsed in petrol
and set alight. This incident was performed as a media
stunt, and photographs were distributed to newspapers.

National Action members were charged in relation to
various offences, including malicious damage to Rev.
McMahon's property. National Action denied the
charges and all knowledge of attacks on church property
and the home of Rev. McMahon. They accepted
responsibility only for the disruption of the church ser-
vice in June 1987.

The Pitt Street Parish has mixed feelings about the
response by the authorities to this campaign. When the
attacks first started, Rev. McMahon was asked by police
officers: 'Do you have to provoke these people?’
Similarly, the church was told that such attacks are
‘normal in a democratic society'. Nevertheless, the
church acknowledges that as soon as there was
sufficient evidence to mount a case they received
‘decisive police action and considerable support from

many p eople'.’

Report of National Inquiry into Racist Violence 1991 187



Racist Violence against People Opposed to Racism

Other Sydney parishes of the Uniting Church in
Australia, notably the Strathfield-Homebush, South
Sydney and Concord Parishes, also told the Inquiry that
they had been subjected to racist harassment.

In October 1988, the Homebush church was attacked
with racist graffiti, expressing anti-black African senti-
ments' The church was mystified by the graffiti since it
had had only minimal involvement with the anti-
apartheid movement and had concentrated its efforts in
giving support to Asian refugees and migrants. The
attack was reported to the local police and the Special
Branch of the NSW Police Force, as well as to local, State
and Federal political representatives and the media.

The South Sydney Parish church was repeatedly vandal-
ised between 1986 and 1988 and spray painted with
anti-Asian and anti-African racist graffiti. The parish
hall was broken into several times and material belong-
ing to local youth clubs was piled in a heap and burned’

The Concord Parish suffered a serious graffiti attack in
1988. The incident was reported to the local police and
the NSW Special Branch. The damage was subsequently
repaired and no further attacks ocurred

The Inquiry was advised that a Western Australian
newspaper, the Echo, reported on 5 February 1989 that
an Anglican Minister, the Rev. McGowan, had been
threatened by a member of the Australian Nationalist
Movement, following publication of an article the
previous week, in which he had encouraged people to
remove racist posters from public places.”

The Echo reported that the ANM member had warned
Rev. McGowan that anyone interfering with the posters
would be 'attacked on the spot or followed home and
attacked'. He said that 'anyone prepared to deface the
posters should go armed or with police protection' and
added that followers of the ANM had thirty radio
controlled vehicles in which they would 'track down

anyone interfering with their posters'.?
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The ANM member explained that '‘people have been
badly bashed for defacing our posters’ and that the
ANM only erected the posters because no Western
Australian media outlet would accept their advertise-
ments. He added that the ANM was not responsible for
the bashings, but a group of ANM sympathisers were.
He said:

They are ratbags, purely bigots and terrorists in my
opinion. However, they do have one useful function.
They 'bodyguard' a lot of our gear, including the posters,
which cost seventeen cents each.”®

In December 1988, a Liberal party dinner in Sydney was Public Authorities,
disrupted by a group of young men who stormed the Politicians and
room, shouting 'Death to Sham Ho' and throwing about  Public Figures
anti-immigration pamphlets produced by National

Action. The function was being addressed by the Hon.

Helen Sham Ho, Member of the NSW Legislative

Council, who is of Asian descent.

One of the offenders was arrested in January 1989 and
charged with creating violent disorder. He was found
guilty and placed on a $2,000, two-year good behaviour
bond. In summing up the case, the magistrate said that
she had to accept the accused's comment that he had
expected the meeting to be open to the public.

A citizenship ceremony for Asian migrants in West
Torrens, South Australia, was disturbed by four male
demonstrators who shouted 'Asians Out, Asians Out'".
The demonstration lasted only seconds, as members of
the South Australian Police Force had been advised that
demonstrations were likely and were on hand to arrest
the demonstrators?’

The Mayor of the City of West Torrens, Ald. S.J. Hamra,
told the Inquiry that 'some other Councils had recently
experienced similar events' and that in each case the
date and time of the ceremony and a list of the names of
the candidates had been published in a local news-
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paper? The Council no longer publishes details of the
ceremony prior to the event.'

Mr John Scott, MP, a South Australian member of
Federal Parliament, told the Inquiry that in July 1988 a
window of his electoral office was smashed and that the
following day he received an anonymous threatening
telephone call which said: "Tell John Scott that if he does
not stop Asian migration it will be a bomb next time'.
Mr Scott added that there had been a number of similar
attacks in the vicinity which appeared to have been
racially motivated. Windows had been smashed in the
offices of Senator Nick Bolkus, a Federal Minister, and
the Indo-China Chinese Association, and an Asian
grocery had been vandalised in the same way?'

From June 1987 to August 1988, the Torrensville
Primary School, South Australia, and surrounding areas
were attacked with racist graffiti. After the initial attack,
the principal of the school sent a letter to the editor of The
Adelaide Advertiser newspaper, expressing his disgust
that young children in schools should be targeted with
racial hatred. Following publication of this letter,
National Action threatened to visit the school one
afternoon and hand out their literature to parents and
children as they left the school. The principal also
received letters from the Australian Patriotic Lobby and
the Australian Nationalist Movement.

The principal received assistance from a member of the
SA Police Force, who advised him to change his
telephone number to an unlisted number, which he did.
Following further attacks, the school decided that it
would be unwise to give the perpetrators of these
attacks any further publicity?

The then Deputy Chairman of the Ethnic Affairs
Commission of New South Wales, Mr Uri Themal, told
the Inquiry that he had been threatened for taking part
in a televised debate on the Australian Broadcasting
Tribunal's inquiry into racist statements made by
Sydney radio personality, Mr Ron Casey:
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These telephone calls were abusive and threatening,
usually accompanied by the worst kind of expletive
common in the English language. Some of these calls
threatened violent action against me or my property,
others simply suggested that people like me should go
back where they come from.

Some of [the] calls made direct reference to my involve-
ment with the Inquiry against Mr Casey, others were
simply abusive without any particular reference to
anything ... Since these calls are not systematic it is
difficult to know whether the callers are cranks who just
happen to have sleepless nights or people who belong to
racist organisations and therefore know me and my
activities in this area.?®

There is reason to believe that this Inquiry has also been
targeted by extremist groups. On 20 September 1989, the
day before the Inquiry's public hearing in Melbourne,
the venue was daubed with racist graffiti and the
symbols of an extremist group. The following day the
Inquiry's hearing was disrupted when a bomb threat
was received. Police undertook security checks and
evacuated the building. The hearing resumed in a car
park outside.

Following publication of an article on immigration in Journalists and
The Sydney Morning Herald, the home and motor vehicle Academics
of Sydney journalist, Mr Max Walsh, was attacked with

spray painted racist graffiti.>’

Similarly, another Sydney journalist was harassed by
constant abusive and threatening telephone calls and
letters, following publication of an article on multi-
culturalism in The Sydney Morning Herald in 19843 The
journalist contacted the Special Branch of the NSW
Police Force, but was disappointed with the lack of
response.

An historian, Professor Ricklefs, and his colleagues in
Victoria became involved in the public controversy
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surrounding Asian immigration in 1984-85, after they
published a book on immigration, Surrender Australia?,
which refuted the widely publicised and controversial
arguments of Professor Geoffrey Blainey against non-
European immigration. Prof. Ricklefs told the Inquiry:

There was, in my view, undoubtedly a campaign to
intimidate academic critics of Geoffrey Blainey into
silence ... but it is a matter of judgement whether this
exceeded an acceptable level of rough-and-tumble in
public debate.*

Prof. Ricklefs believed that media reporting of the
immigration debate was 'heavily one-sided'. He felt that
press coverage of the book, prior to publication, was
largely ‘dishonest, misleading, or perhaps merely ignor-
ant'. This was followed by public criticism in the press
and personal attacks on Prof. Ricklefs and his
colleagues. On the other hand, the then Queensland
Senator John Stone was able to denounce the editors and
contributors to the book as 'intellectual brownshirts',
jackals' and 'thugs' in ten different newspapers. Only
some of the newspapers allowed Prof. Ricklefs a right of

reply.

Prof. Ricklefs also received two 'lunatic and nearly
unintelligible letters' and was called late at night by a
woman 'who was presumably inspired by the press
furore to shout brief obscenities down the telephone'.
One of his colleagues received a written death threat and
another colleague had a half brick thrown through his
house window and received a phone call threatening
him with death if this ‘treason’ continued?"

Another author told the Inquiry that following
publication of an anti-racist book in 1984 he was
systematically harassed. He received many threatening
telephone calls, bricks were thrown through his
windows, and the front window of his home was
shattered late at night by a shotgun blast.*
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The Inquiry was told that many people have become \writerstothe
targets of racist attacks after having written anti-racist Editors of
letters to newspapers. The letters may be in support of Newspapers
non-discriminatory immigration or multiculturalism or

may express opposition to apartheid.

Mr Graeme Orr, the President of the Victorian Branch of
UNAA, reported that:

In my capacity as President of the UNAA | have received
communications from a small number of other people
who have been harassed by the same group (National
Action). Usually, in response to a letter to the Editor
(supporting immigration, multiculturalism, etc) they
receive sheets of anti-semitic and/or anti Asian material,
including [in one case] a 'cartoon’' of a person hanged
from a branch of a tree, under which is written 'Death to

white traitors'.>°

A South Australian man told the Inquiry that, following
publication of an anti-racist letter, his garage was
burned down and the tyres of his car, which was not
parked in the garage, were slashed.*®

A Sydney resident told the Inquiry that following
publication of a letter to the editor of The Sydney Morning
Herald in October 1985, in which he expressed concern
over the possible effects of the immigration of white
South Africans to Australia, he received several
telephone calls, including bomb threats, and a house
brick was thrown through his window. Telecom
intercepted his calls for some time, but he was
disappointed with police response to the attacks and
commented that his experience has made him 'very

reluctant to write to newspapers about such issues'.®’

Evidence to the Inquiry indicates that people displaying Carryingland
Aboriginal land rights and anti-apartheid stickers on Rights or

their cars can be prominent targets for racist attacks.
Stickers
A Sydney woman told the Inquiry that after she
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displayed a 'Don't Buy Apartheid" sticker her tyres were
slashed thirteen times and her windscreen was
smashed:

The tyre slashing began to occur on a regular basis ... On
the first couple of occasions | thought it was random
vandalisation, but as the incidents continued | realised
my car was being targeted and the only reason | could
ascertain was the car sticker.

I looked around the surrounding streets for similar
attacks, but my car was always isolated. There were other
cars with stickers promoting childcare and a nuclear free
Pacific which were not touched, so | began to believe it
was the anti-racist message which was attracting
attention to my car.>®

In this case, the victim of the attacks eventually removed
the sticker and moved house. She had reported the
matter but felt that the police were unwilling to accept
that she was being targeted deliberately.

Response of The evidence suggests that police have been slow to

Authorities respond to requests for assistance and protection.” Anti-

racist groups expressed concern that there is no
consistent recording and investigation of racist attacks.
One anti-racist group told the Inquiry that of the sixty or
so racially related attacks which were reported to
Sydney police in 1984 and 1985 few, if any, cases
resulted in charges. The group felt that the police had
responded slowly, rarely keeping written accounts of
incidents:

The subsequent slow, bureaucratic processes used by
police were far from appropriate to the quick repetititve
low level terrorism used by NA (National Action)
members.

Reporting incidents to police was predictably difficult,
time-consuming, humiliating and frustrating. More times
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than not, the victim reporting the matter became the
accused. Police had little appropriate education to cope
with the problem and more often found the ideology of
the [perpetrators] more compatible with their own.*

There was a general view that the police had not taken
their complaints seriously, or had refused to attribute
racist motives to acts of violence, preferring to interpret
them as individual, disparate, sporadic attacks. Never-
theless, research reveals that there has been a great deal
of effective undercover work done in this area:

There seems little doubt that, throughout Australia, the
police response to activities by racist groups, even where
these clearly constituted criminal activities, has been slow
and unenthusiastic. The groups themselves tend to report
perception of support amongst ordinary police officers. In
general, police in New South Wales have appeared
particularly disinterested in taking action. This has had
the effect on public perception of both increasing the
power and status of the racist groups involved, and of
suggesting widespread support for them.

However, police intelligence and special branches have
taken a far more active approach to racist groups, and
have generally undertaken careful monitoring of their
activities. In some cases, this has included a strategy for
action against the groups and their leaders. Naturally,
such activities cannot be publicly discussed or revealed to
the media.**

Overall, there would appear to be growing support for
combating racist violence in the senior levels of Police
Departments around Australia. The imperative then is
to translate this into an effective strategy to change
attitudes at the grass roots level.

People opposed to racism have divergent views about Media
the desirability of using the media to publicise racist
attacks. Strong arguments can be made both for and
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against publicity.

Those against publicity argue that it does not achieve
positive results and that change can only be achieved
through behind the scenes pressure on politicians. They
contend that media coverage gives the perpetrators of
racist violence what they want: a platform to broadcast
their views. As one anti-racist group has pointed out:

It can give [extremist groups] a political legitimacy
which is disproportionate to their size and free advertis-
ing for membership. Publicity can encourage 'copy cat'
crimes and ma;/ further endanger the victims through
reprisal attacks.

Those in favour of publicity believe that it gets results by
galvanising public opinion. Media exposure therefore:

. reveals an aspect of our society that should not be
concealed, and it is patronising and ultimately undemocratic
to attempt to do so ... It is unfavourable for perpetrators
of the violence for it shows that their victims refuse to be
silenced by fear. It can be an empowering experience for
those who are targeted by showing them they are not alone
and providing the impetus for group protective action.**

Groups who regularly deal with different sections of the
media tend to be fairly cautious:

We avoid journalists and presenters who appear to want only a
'quick hit' of titillation or controversy, and are unwilling to
thoroughly investigate the issue. We have learnt to withold
co-operation unless the journalists are prepared to take the time
to be briefed about the history and activities of racist and
neo-Nazi groups. We know from bitter experience that
without this effort they are inevitably ill-prepared to
confront the polished performers that the neo-nazis can
produce for public consumption.

We also try to avoid situations where the interviewer sets
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a scene for direct confrontation between the neo-Nazis
and anti-Nazis. We know that the former will use this
situation to individualise the issue by attempting to
discredit their opponent through making slanderous
attacks on their personality and character.

While we do not deny the right of the media to interview
the spokespersons of the neo-Nazi groups, we believe that
the important issues at stake can become lost in a welter
of mud-slinging if this traditional confrontationist
approach is taken. The public would be better informed if
the spokespersons of neo-Nazi organisations are inter-
viewed by a professional who can concentrate on them
alone and who provides no opportunity for tangential

diversions into 'personality politics'.

On balance, the evidence would suggest that using the
media can be beneficial, if properly handled. In Rev.
Dorothy McMahons's case, for example, the church
refrained from contacting the media for the first twelve
months, relying solely on police action. During this time
no arrests were made and the lack of publicity did
nothing to discourage the perpetrators.

Media coverage did not result in any noticeable increase
in attacks or reprisals. Activity against the church
remained at about the same level. Publicity did, how-
ever, increase community awareness of the problem and
helped concerned people to make contact so that they
could organise an anti-racist pressure group. Event-
ually, arrests were made and there was a decline in the
racist attacks. In this instance it seemed that fears that
speaking out would bring reprisals had been
exaggerated.

A number of the people against racism who gave Organised Racist

evidence to the Inquiry alleged that members of Groups
organised racist groups (or extremist groups) were
responsible for particular racist attacks. The Australian
Security Intelligence Organization has stated that:
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National Action

One significant source of threat during 1988-89 with a
purely domestic focus was an extreme right-wing racist
element, shown or suspected to be engaged in harassment
and violence against opponents ... These groups ... have
shown a clear potential to cause distress to sections of the
Australian community, and perhaps threaten life.*

Although the Inquiry is aware of the existence of several
extremist groups in Australia, most allegations made to
it concerned two organisations: National Action and the
Australian Nationalist Movement. A brief profile of each
of these groups follows.

National Action (NA) operates or has operated
through a number of front names or organisations,
including 'Sons of Kokoda', 'South Africa Defence
Committee' and the 'Australian Populist Move-
ment'. It was formed in Sydney on Anzac Day 1982.
The leader of National Action is Jim Saleam. NA has
branches in NSW, South Australia, Queensland,
Tasmania and the ACT. The organisation has been
the subject of police attention over the last two years
and a number of charges have been laid against its
members and convictions recorded.

The movement in New South Wales (the State where
the Inquiry heard most evidence about the group's
activities) has only about twenty core members, with
around thirty fringe supporters. Its support in other
States is considerably less than this.” Its members
and supporters are typically unemployed males in
their thirties with histories of minor criminal convic-
tions. National Action publishes several regular
newsletters, most notably Audacity, and produces a
range of pamphlets and booklets.

The philosophy of National Action is based on what
it claims to be Australian nationalism:

We have a 'vision splendid' for our country. We
would prefer a nation of 50 million European souls
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armed with an assertive Australian identity. We
could see Australia as a major resources nation
using its economic strength as a weapon of diplom-
acy. Military power would back such policies.
Australia could be the last frontier for sttlement
and development of the European-race '

National Action is believed to have links with
European, American and New Zealand nationalist
groups and with right wing political movements in
South Africa. It advocates 'Australia for Austral-
ians', believes Asians should be repatriated and is
strongly opposed to multiculturalism.

NA formally denies allegations of involvement in
racist violence. However it acknowledges that it may
engage in the disruption of political meetings or in
activities designed to frighten or intimidate those it
identifies as its political opponents. The disruption
of the dinner attended by the Hon. Helen Sham Ho,
described earlier in this chapter, is a notable
example. A written submission to the Inquiry on
behalf of National Action said:

That some persons may resort to violence does not
surprise us. While not condoning it, we do not
condemn it. History has provided innumerable
examples to show that violence is the only weapon
of the oppressed. Australians who resort to violence
against the Establishment you also represent are not
criminals, but in their own way, political activists."

The Australian Nationalist Movement (ANM) was Australian
founded in Perth in 1984 by Jack Van Tongeren. Van Nationalist
Tongeren was in the regular army for six years and Movement
served in Vietnam. He was working full time for the

movement until his recent imprisonment for various

racist activities in Perth.

Van Tongeren was a member of National Action but
broke with Saleam because he believed that Saleam
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League of Rights

was not strong or open enough in his advocacy of
anti-Semitism and neo-nazi policies. The move-
ment's philosophy is anti-black, anti-Asian and
anti-Semitic. Its members wear jack boots and
uniforms emblazoned with the symbol of a Celtic
cross. ANM opposes immigration by Asians and
other non-European peoples and the forced repatria-
tion of non-Europeans currently living in
Australia. It is noteworthy that VVan Tongeren
and other members of the Australian Nationalist
Movement in Western Australia were brought before
the court in 1990 on conspiracy charges in relation
to a racist poster campaign and other racist
intimidation they undertook. Their prosecution
resulted in substantial custodial sentences. The
activities of the ANM and evidence about the
organisation given to this Inquiry are discussed in
Chapters 6, 8, 10 and 11 of this report.

Although apparently not a violent group, another
prominent racist organisation, the League of Rights,
should be discussed in this context.

The League of Rights is undoubtedly the most
influential and effective, as well as the best
organised and most substantially financed, racist
organisation in Australia. Its resources, influence,
stability and professionalism far exceed those of any
other racist organisation in Australia, past or
present. In part its success is due to the relative
subtlety with which its racist ideology is promoted.
Those disturbed by the activities of the League have
alluded to the fact that many of its members have
sought election to Parliament or appointment to
influential government positions without revealing
their connections with the organisation.
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The first Leagues of Rights were formed in 1946, in
part as a derivative of the Douglas Social Credit
movement, based on the political philosophy of
Major C H Douglas, whose theories had attracted a
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number of people in England. Leagues were estab-
lished in South Australia in 1946, Victoria in 1947,
Queensland in 1949, and Western Australia in 1951.
The Australian League of Rights was established as
a national organisation in 1960, and Eric Dudley
Butler was appointed its leader."”

The League is particularly strong in rural areas,
where its meetings can attract hundreds of people. In
many respects the influence of the League may be
more profound and dangerous than other extremist
groups because it has assumed an image of 'respect-
ability’ by espousing family values, patriotism and
nationalism while covertly disseminating quite
racist views. The League represents the respectable
face of racism. Its advocacy of traditional values may
have won it mainstream support from people who
are unaware of its racist and extremist ideals.

The League works through a number of divisions
and subsidiary organisations, including 'Save
Australia’, the 'Voter's Policy Associations', the
'‘Christian Institute for Individual Freedom', the
'‘Conservative Speaker's Clubs', the 'Institute for
Economic Democracy’, the 'Australian Heritage
Society' and 'Ladies in Line Against Communism’.

Despite continual attacks upon it, within the media
and in parliament, by churchmen and community
leaders, the League has developed into the most
influential and wealthiest racist organisation in
Australia. It employs some nine full-time staff, and
it has been estimated that its administrative expenses
amount to at least $80,000 a year. Its sources of
funding, apart from membership subscriptions and
donations, are unknown but speculation has included
the possibility of international financing through the
World Anti-Communist League (of which it is a
member), which is linked to the government of
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directed to the League from Christian funda-
mentalist groups, like the Logos Foundation.

While there is no doubt that these extremist groups
encourage attitudes which may lead to racist violence,
their level of responsibility for racist attacks should not
be over-estimated. Tillett advised the Inquiry that out-
breaks of racist activity are often attributed to organised
racism. He added that it is important to distinguish
between organised and spontaneous racism. Racist graf-
fiti, such as 'Asians out' and the National Action symbol,
are not the exclusive possession of any one group, and
once seen are likely to be taken up and used by individ-
uals whose motivation may be vandalism or public
nuisance rather than the promotion of racist ideology.*

This is not to say that the influence of extremist groups
should be dismissed or, indeed, underestimated. It is
important that the community is aware of their existence
and their strategies to further their own racist agendas.

Groups like National Action almost inevitably claim
that their memberships are much larger than they really
are. They do this through carefully planned campaigns
of intimidation, disinformation and exploitation of the
media and the response of anti-racist groups.

Many people who gave evidence before the Inquiry
alleged that intimidatory tactics employed by extremists
include abusive phone calls and hate mail; attacks on
private property and visits to the homes of anti-racist
activists; disruption of meetings; the wearing of para-
military uniforms; distribution of inflamatory, racist
literature; and occasionally physical violence.

The groups also exploit strategies of disinformation to
misrepresent their own activities, the activities of
opponents and the degree of community support.
Strategems used can include issuing fraudulent press
releases and letters to the media, as well as writing
articles for the media under assumed names.
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The sometimes uncritical approach of the media and
government and community agencies in their responses
to such activities may inadvertently assist in this
strategy. There are real dangers in magnifying the size,
influence or power of racist groups, and any response to
such groups should be based on realistic, well-
researched assessments of their status, rather than on
their own claims.

There have been circumstances where the media have
been carefully manipulated and misled by racist groups
as part of their strategy of building tension and their
campaign of disinformation. The media have occasion-
ally given prominence to stories either based on
fabrication by the groups themselves or, in some cases,
actually written by members of the groups.’

Similarly, some government and community organisa-
tions have inadvertently assisted extremist groups by
over-reacting to disinformation and focusing on the
organisation alleged to have undertaken the attack,
thereby adding to the sense of its importance, rather
than concentrating on the offending actions.

The Inquiry's recommendations for responding to racist Suggested
violence are found in Chapters 10, 11, 12 and 13. How- Responses to
ever, anti-racist groups and individuals have strongly Racist Attacks

held views about what can be done to decrease the
incidence of racist attacks and to promote racial

harmony. Their suggestions are summarised below.

People opposed to racism support increased efforts Removal of Racist
from local and State authorities to 'clean up' racist Posters and Graffiti
posters and graffiti. There is a widely held view that

racist graffiti sets the scene for racially-motivated

violence and that removal of this material can

discourage racists, as well as clearly convey the message

that racist graffiti and posters are socially unaccep-

table.>® It is also considered that community service in
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Police Response

Monitoring
Telephone Calls

Tracing Personal
Information through
Motor Vehicle
Registration
Numbers

the form of removing racist graffiti would be suitable
punishment for perpetrators of racist violence.™

It is argued that the police need a co-ordinated approach
to dealing with racist attacks. One anti-racist group
suggests that a senior police officer should be
responsible for ensuring that procedures are established
within the department to ensure that officers (and police
cadets) can recognise incidents of racist violence and
know how to deal with victims of racist attacks.

The appointment of an officer to co-ordinate response to
reports of racial intimidation and violence would also
ensure that the police force is publicly accountable for its
actions in this area.

The same group also suggests that police incident report
forms should incorporate a question as to whether the
victim believes the attack was racially motivated. If so,
local police should be directed to forward all relevant
information to the overseeing officer.®

There would appear to be a need for more assistance in
the interception of intimidatory calls. Anti-racist groups
say that Telecom has tended to treat abusive and
threatening telephone calls as random nuisance calls.
Often, the only remedy available to the victim is to
obtain a silent number, with all the expense and the
inconvenience that entails, or to have a short-term
intercept placed on the line?®

The ease with which people's names and addresses can
be traced through motor vehicle registration numbers is
a matter of concern to people opposed to racism.

One group claims that a new system for processing
enquiries for motor vehicle registration numbers,
introduced in at least one State, is unsatisfactory. Under
this system, the owner of the vehicle does not find out
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that his or her name and address has been issued to an
enquirer until after the event. If the motive is
illegitimate, the notification may be too late.

The group recommends that the authorities restrict
access to personal details of registration holders to those
who can demonstrate a 'right to know'. Appropriate
penalties would need to be imposed for false state-
ments."

One major group recommends that the Federal Govern- Community
ment increase public awareness of the anti-racism aspect Education
of anti-discrimination and equal opportunity legislation

in Australia. It also considers that the Government

should increase funding for ethnic radio and television.>®

Local and State government agencies should be
encouraged to develop staff and community education
and information programs which foster appreciation of
cultural diversity. Local councils should be encouraged
to promote effective resolution of neighbourhood
disputes and resource material on multiculturalism
should be readily accessible to neighbourhood groups
and workplaces.'

There is strong support for the development of support
groups for victims of racist attacks. Community organ-
isations and government services to combat racism and
discrimination in education, housing, welfare, employ-
ment and health should be adequately resourced.®’

People opposed to racism have ambivalent views about Media
the desirability of using the media to publicise racist

attacks and believe that a strategic assessment must be

made of the particular circumstances to decide if media
exposure is likely to be beneficial." There is always the
danger that some sections of the media will sensational-

ise the issues in the interests of presenting a good story.

This can be highly counter productive, particularly

when dealing with extremist groups.
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Legislation Many people opposed to racism support racial vilifica-
tion legislation and legislation to prohibit racist
intimidation.®? Whilst the proponents of legislative
reform acknowledge that these may be criticised on the
grounds of restricting freedom of expression, they
believe that incitement to racist violence and racial
hostility should be punishable by law.

As a leading anti-racist campaigner, Ms Irene Gale, told
the Inquiry in Adelaide:

I think most people do not like to break the law, and
changing the laws is a very good way of changing
people's attitudes and making them think about what
they are doing ... the general community would think
more about the situation.®

Conclusion Evidence presented to the Inquiry indicates that people

opposed to racism were generally targeted by extremist
groups because of their anti-racist political beliefs and
activities. Systematic and sustained campaigns of
harassment and intimidation were allegedly undertaken
by members of organised racist groups such as National
Action and the Australian Nationalist Movement.

Anti-racist groups put forward strong arguments for
dealing with the problem of racist violence, ranging
from cleaning up racist graffiti and changing police
procedures to extensive legislative reforms. Their
proposals have been taken into account by the Inquiry.
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Chapter 8: Drawing Condusions from the Evidence

Acts of Racist
Violence against
Aboriginal and
Torres Strait
Islander People

Racist violence against Aboriginal and Torres Strait Institutional Racism
Islander people is qualitatively different from that

experienced by other groups. In order to understand the

nature of racist violence against these communities it is

necessary to acknowledge the racism they have suffered

since the beginning of white settlement.

The Inquiry considers that racism permeates the day-
to-day lives of Aboriginal people either through direct
acts of violence, intimidation and racist abuse, or
through the more insidious processes of discrimination.
Discrimination in this context is particularly significant
because it operates often through the threat or use of
violence, and because it underpins the structural and
institutionalised violence which is part of Aboriginal
life. As one witness so clearly stated:

... What Jam saying to you is that the very foundation, the
very bureaucracies, the very infrastructure ... is funda-
mentally racist ... | guess it is called institutionalised
racism ...

Often the institutions and service providers who are
expected to assist the victims of racist violence are per-
petuating racist attitudes and, in some cases, promoting
direct violence and intimidation against Aboriginal
people.

The Inquiry was told by one Aboriginal woman:

I questioned my fellow non-Aboriginal worker about an
incident between her and an Aboriginal client. She said to me, 'l
don't give a stuff about Aboriginal people'. | spoke to our
district manager and he 'spoke' to her about it.
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What made me so angry is that 90% of our clients are
Aboriginal and she's got an attitude like that?

Policing Most significantly, submissions, oral testimony and

independent research indicated that police officers were
frequently the perpetrators of racist violence against
Aboriginal people.

Although the Inquiry recognises the seriousness of these
assertions, they were made with such conviction and
regularity that they indicate at best a major crisis of
confidence by Aboriginal people in the police, and at
worst, the presence of systematic racist violence. The
Inquiry has been forced to conclude that Aboriginal and
Islander people regularly experience racist violence,
intimidation and harassment at the hands of the police.

In Perth the Inquiry was told that:

Most Nyoongah [Aboriginal] lads, or adults for that
matter, when they see the police, instead of seeing them
as someone there to help us in this society, people duck
for cover and run away. lam making the point that racial
violence is only allowed when society allows it to
happen.®

A witness at the Redfern hearing stated that:

| fear the police ... it goes back a long way to the old
Protection Board days when the police used to enforce the
welfare rules ... | still have it in the back of my mind that
police ... are not accountable to anybody.'

The perception that police are not accountable for their
actions and that racist violence perpetrated by them
goes either unnoticed or unpunished was widespread.
When asked how they had responded to alleged racist
violence by police most Aboriginal people told the
Inquiry that they had either done nothing or complained
but with no effect:
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Most people do nothing because they believe it to be a waste
of time. They don't see any results in reporting the matter. This
was particular to police violence. 'How do you report
violence by police to police?' was a frequent answer.”

One witness to the Inquiry suggested that an ignorance or
misunderstanding of Aboriginal culture was often an
underlying cause of conflict:

One of the problems with police at the moment that | see,
because | am involved at the police academy trying to
establish some sort of training for police in Aboriginal
cultural awareness; a lot of the result of racial violence really
comes from ignorance of Aboriginal culture because the
people that have a negative view of Aboriginal culture
are the ones that are being listened to ... racial violence is
deeply related to discrimination °

More effective and concerted police training in
Aboriginal issues was cited by many Aboriginal people as
a positive step towards better police-Aboriginal relations.
However, there was a high level of concern that non-racist
policies and training frequently failed to filter through the
police force. Although there may be a commitment to these
policies at a high level, it was put to the Inquiry by many
witnesses that policies were not effecfive unless they
were implemented by individual officers at the 'grass
roots' level:

... the problem that we see is [in] the implementation of
policies ... it is all very well to hear that it is their fine
policy that 'We are going to do something about
relationships' ... but in actual fact what happens in the middle
of the night and when people are not around ... | happened to
be standing in the prison cells ... when an Aboriginal person
was taken through... he was told 'Be a good Aboriginal -
behave properly as an Aboriginal should and go hang
yourself.'

In recent years Police Departments have made positive
attempts to improve relations with the Aboriginal
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community. Police—Aboriginal community liaison com-
mittees have been established and police training in
Aboriginal issues has increased. However, the Inquiry
found that police operations within the Aboriginal
community are still carried out in an insensitive and
sometimes brutal manner. This inconsistency was
evident in the so-called 'Redfern Raid' which took place
in February 1990 and is described in detail in Chapter 5+°

The Inquiry finds that the raid constituted an act of racist
violence. The violence which occurred involved physi-
cal violence (allegations of assault on some individuals),
psychological violence (many witnesses stated that they
were terrified) and violence to property. The raid was
racist. It was planned on the assumption that normal
surveillance activities cannot operate in the black com-
munity and it involved a level of force which far
exceeded the potential threat to society.

The 'Redfern Raid' graphically illustrates the concept of
institutionalised racism in action. The individual
officers were not necessarily motivated by racism, they
simply believed that this was an appropriate way to deal
with the Aboriginal community. As both Aboriginal
people and police officers pointed out to the Inquiry,
there is a long and negative history of police—Aboriginal
relations in Australia which must be confronted directly.
In the words of one Aboriginal witness to the Inquiry:

We are not trying to say that all police are bad, butwhat
we are trying to say is the system has got to work out to
make J)olice accountable ... so we do not have to cop
racism.

As mentioned earlier, allegations of over-policing
and/or police abuse recurred throughout the Inquiry.
The Inquiry received reports of 133 separate incidents of
alleged racist violence, harassment and intimidation
against Aboriginal people, 63 per cent of them involving
allegations against the police. These figures highlight a
level of concern in the Aboriginal community which
demands attention.
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Finding 1: Racist violence, intimidation and harassment
against Aboriginal and Torres Strait Islander people are
social problems resulting from racism in our society,
rather than isolated acts of maladjusted individuals.

Findings

Finding 2: The fact that Aboriginal and Torres Strait
Islander people are faced with racism in almost every
aspect of their daily lives, is the underlying reason for
the high levels of racist violence against Aborigines and
Torres Strait Islanders reported to this Inquiry.

Finding 3: Racist violence is an endemic problem for
Aboriginal and Torres Strait Islander people in all
Australian States and Territories.

Finding 4: Racist attitudes and practices (conscious and
unconscious) pervade our institutions, both public and
private.

Finding 5: Aboriginal-police relations have reached a
critical point due to the widespread involvement of
police in acts of racist violence, intimidation and harass-
ment.

Finding 6: The crisis in Aboriginal-police relations is

illustrated by the so-called Redfern raid, which

constituted a significant act of racist violence against the

Aboriginal community.

Evidence to the Inquiry suggested that racist violence

against people from non-English speaking backgrounds

usually takes the form of harassment and intimidation

rather than physical assault. The fear of violence was Evidence of

considered to be a major factor in itself. Racist Violence
against People on

A Chinese person summed up the situation as follows: the Basis of
Ethnic Identity

Five young Australians were having a conversation
loudly in my hearing on a train from Ashfield to
Strathfield. They said 'Damn it! there's more and more
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Asians around these days! You know | don't mind other
migrants. The Asians are going to outlive other races like
you and | Australians. One of these days, I'm going to take
a shot gun and gun them all down. Cut off their legs and
let them walk on sticks". **

The evidence shows that most racist violence and
intimidation on the basis of ethnic origin is unprovoked
and frequently takes the form ‘'one-off' events in public
places. Witnesses to the Inquiry felt that they had been
singled out for no other reason than being other than
Anglo-Australian.

As a teenager from Chile told the Inquiry:

I have been harassed on the bus and in public places
because of the colour of my skin and the way | speak. |
have also been threatened on the street at night. They
were mostly white Australians and | could tell they were
racist because they said the sorts of things they say to
foreigners.™*

Most instances such as this are perpetrated by young
male Anglo-Australians. When participants in OMA
group discussions were asked to describe the charac-
teristics of the perpetrators, 87 per cent of respondents
described the ethnicity of the perpetrator as 'Aussie’,
'‘Anglo-Celtic', 'white' or 'English’. Males were identi-
fied in 65 per cent of cases, females in 14 per cent and a
mixed sex group in 21 per cent.'?

Intimidation and harassment in local neighbourhoods is
more likely to be a sustained campaign perpetrated by
groups or individuals known to the victim.

As a result of the large number of reports of neighbour-
hood racist violence, the Inquiry undertook a sample
survey of migrants from a variety of ethnic backgrounds
in the Sydney suburbs of Campbelltown and Marrick-
ville.

Of the 128 adults and 152 young people surveyed in
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Campbelltown, 9 per cent of adults and 14 per cent of
students had experienced some form of race-related
physical harassment from minor to serious assault. In
Marrickville 7 per cent of adults and 9 per cent of
students had experienced physical harassment.*

Approximately 50 per cent of the Campbelltown
families surveyed had suffered attacks upon their
property that they considered to have been motivated
by racism. Several people had experienced sustained
harassment and intimidation which they believed had
been perpetrated by neighbours or people living close

by.

A woman from Central America described her situation:

Bricks have been thrown through the window twice. They
damaged the mailbox and | found my mail in the dirt up
the road. Petrol was once spread about and a fire lit on the
verandah. Eggs, fruit and onions have been thrown at the
house. Some of these things happen in the night so | am
not sure but | have seen some teenage boys running away
... These boys and an 'Australian’ neighbour ... call me
'blackie’ and other abuse."

Many people from non-English speaking backgrounds
reported similar patterns of racist abuse, harassment
and intimidation.

A Lebanese woman who had previously been on good
terms with her neighbours described how her husband
had been assaulted:

Two young men about seventeen years old were saying
rude and racist things to me as | was standing in our front
yard. One of them was a neighbour. When | said 'this is
my house', they said 'go back to your country and there
you can say you have a house'. They had been drinking.
My husband came out of the house and asked them why
they were being rude to his wife and they attacked him.
One had something on his knuckles and my husband's
nose was broken and his eye damaged. He was
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unconscious in hospital for four hours. My daughter ran
in and called the police and an ambulance. The police said
they were too busy to come. Much later the hospital
phoned the police and they came and questioned him but
he was all hazy and couldn't think properly.*

Some incidents reported to the Inquiry were what the
researcher, Dr Pauline Newell, describes as 'triggered’
racist harassment. While racist violence in neighbour-
hoods is often completely unexpected and unrelated to
any ordinary dispute, in some cases a racist intent is
'triggered’ by a dispute which may begin over an inci-
dent such as a barking dog or rubbish thrown over a
fence. The breakdown of relationships, which might
have started off fairly amicably or at least neutrally, can
produce a permanent state of hostility leading to a series
of incidents of racist abuse.'®

A similar study conducted for the Inquiry amongst
newly arrived Central American refugees in Melbourne
showed a parallel pattern of neighbourhood harass-
ment, this time often triggered by poor language skills
and the inability to communicate in everyday situations.
Of the 100 individuals surveyed, 60 per cent of adults
and 27 per cent of students had experienced verbal
harassment and intimidation. Physical assault, varying
in intensity from shoving to serious assault, was suf-
fered by 15 per cent of adults and 25 per cent of students.

Although there is always a level of racism and an
inclination to violence and intimidation within certain
sections of the community, racist violence seems to be a
reactive phenomenon. As indicated in Chapter 6, the
focus and intensity of racist violence is influenced by a
range of social, economic and international factors. The
intense public reaction to events such as the Salman
Rushdie affair, the Gulf Crisis and the proposed
development of a multifunction polis created a climate
of suspicion and hostility: a climate which is conducive
to the most extreme form of racism — racist violence.

On a more personal level, spontaneous racism
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perpetrated by individuals is likely to increase during
times of economic and social hardship when 'there is a
tendency toward national conservatism and an embracing
of old values and prejudices. This often manifests itself
in racial hatred, especially against minorities which
are traditional scapegoats and subjects of pejorative

stereotyping'.*’

Evidence to the Inquiry indicates that the incidence of
racist violence is particularly influenced by debates
about the ethnic composition of Australia, immigration
policy and the economy. Ethnic community organ-
isations maintain that, when issues such as foreign
investment, immigration and multiculturalism receive
extensive media coverage and public discussion, they
can expect an upsurge in racist violence and abuse. A
large number of witnesses felt that there had been a
perceptible increase in spontaneous racist violence,
abuse and harassment following public debate about
Asian immigration during 1987-1988.

Most contributors to the Inquiry recognised the need for
a rational public dialogue about the nature and future of
Australian society. They pointed out, however, that
ill-considered remarks about race by community
leaders, politicians and media personalities can, perhaps
inadvertently, give the impression that racism is some-
how condoned in Australian society.

The evidence indicates overwhelmingly that Aust-
ralians from non-English speaking backgrounds believe
that there is a small but significant number of
individuals in our society who give expression to their
own frustrations and racist ideologies by attacking
others on the basis of perceived racial and ethnic
differences. This phenomenon is particularly noticeable
during times of crisis — as the evidence relating to the
recent harassment of Australian Arabs and Muslims has
shown.

Failure on the part of governments to act decisively to
eradicate racist violence was seen as a major problem.
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While the Western Australian Government's handling
of the Peter Tan case, for example, did not carry any
racist overtones, its carriage of the prosecution left a lot
to be desired. For some time there was a degree of unrest
amongst members of the Asian community. Parallels
can be drawn with the case in the United States of
Vincent Chin, a Chinese-American who was bashed to
death. Following concern from the Asian community,
the perpetrators of the violence against Chin received
much harsher penalties than was originally the case (see
Chapter 11).

Witnesses to the Inquiry stated that the authorities had
been less than fully supportive. While the Inquiry recog-
nises that police and other officials who receive
complaints often find it difficult to identify the perpet-
rators of racist incidents or even to determine how they
should be dealt with, the perception that officials are not
interested in pursuing complaints must be confronted.

For many people who gave evidence, appearing before
or writing to the Inquiry was the first time they had
articulated their experiences to anyone apart from their
immediate family and friends. Many people either felt
that there was nothing the authorities could do for them
or that there was a stigma associated with being a victim
of racist violence or abuse. Moreover, witnesses said
that, if they did report an incident, their complaint was
generally trivialised. Contributors to the Inquiry argued
that the inability of authorities to deal with acts of
discrimination, racist harassment and violence requires
urgent remedies.

A Vietnamese single mother of two children living in a
high rise public housing estate was harassed for three
years by a neighbour. Her experience suggests a definite
lack of concern on the part of certain public authorities.
The harassment included verbal abuse, destruction of
clothing, smashing windows, cutting off electricity and,
finally, death threats. The victim sought assistance from
the local tenants' advisory service which suggested she
go to the police. The police told her there was nothing
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they could do and suggested she contact the housing
authority. She did this but received no assistance. The
woman has now moved out of her flat and is staying
with friends?"

Police officers and officials who appeared before the
Inquiry acknowledged the problem and spoke frankly
about the need for greater understanding and more
positive action.

While some authorities are developing anti-racist
policies, racist violence is yet to be acknowledged as a
problem by many public institutions.

Finding 7: Racist violence on the basis of ethnic identity Findings
in Australia is nowhere near the level that it is in many

other countries. Nonetheless it exists at a level that

causes concern and it could increase in intensity and

extent unless addressed firmly now.

Finding 8: The existence of a threatening environment is
the most prevalent form of racist violence confronting
people of non-English speaking background.

Finding 9: People of non-English speaking background
are subjected to racist intimidation and harassment
because they are visibly different. For recent arrivals,
unfamiliarity with the English language can exacerbate
the situation.

Finding 10: The perpetrators of racist violence against
people of non-English speaking background are
generally young, male Anglo-Australians. There have,
however, been some notable exceptions.

Finding 11: In public places racist violence usually takes
the form of unprovoked, 'one-off' incidents by
strangers.

Finding 12: Neighbourhood incidents are more likely to
be sustained campaigns by perpetrators known to the
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victim.

Finding 13: Social, economic and international crises
produce a climate which is conducive to the most
extreme form of racism — racist violence.

Finding 14: On the whole, public authorities do not
respond effectively to reports of racist violence.

Racist Violence The Inquiry received testimony from members of anti-
Perpetrated by racist groups, people from non-English speaking

Extremist Groups backgrounds and community organisations who have
been the victims of racist violence perpetrated by

members or associates of extremist organisations.

At the time the Inquiry was conducting its public hear-
ings in Perth, the Australian Nationalist Movement
(ANM) was undertaking a racist campaign which
included use of highly offensive posters, proclaiming
‘Jews Are Ruining Your Life', 'Asians Out or Racial
War', 'No Coloureds' and '40,000 Jobless, 400,000 Asians
Out!""

The racist poster campaign had an adverse effect on both
business and tourism in Western Australia. At the
height of the campaign, the Western Australian Govern-
ment's business migration promotion scheme failed to
attract a single enquiry. Prior to the campaign, which
received extensive media coverage in Asia, enquiries
were running at approximately forty a week?"'

In addition to the racist poster campaign the ANM was
also actively involved in violent attacks against the
persons and property of people from non-English
speaking backgrounds. In September 1990, Jack Van
Tongeren was tried and found guilty of 53 offences
including wilful damage, assault occasioning grievous
bodily harm, arson and causing an explosion. In
sentencing Van Tongeren, Judge Hammond of the Perth
District Court remarked that:
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It is, in my view, no overstatement or exaggeration to
term your campaign of those months a terrorist campaign
and again it is no exaggeration to say that in that period
you waged a guerilla war against the public.?

A number of other members of the ANM were convicted
and gaoled with Van Tongeren. While there is no doubt
that the ANM campaign had a major impact on its
victims and on Western Australian society in general,
the Inquiry is of the opinion that organised racist groups
constitute a small proportion of the problem of racist
violence in Australia.

Racist violence is essentially a product of community
prejudice, spontaneous outbursts of aggression against
people and property, and institutionalised discrim-
ination rather than of organised racism. The role of
organised racism is essentially one of inciting and main-
taining prejudice.??

Although some extremist groups like National Action
and ANM espouse philosophies of violence, there are
other well known organisations in the community
which formally disclaim violence, but nevertheless
create a climate for extreme racist behaviour and give
the impetus to those who are prepared to take violent
action.

Contributors to the Inquiry emphasised the importance
of not playing into the hands of extremist groups who
have a vested interest in being identified as the
perpetrators of widespread campaigns of racism to
promote a view of their size and their influence which
far exaggerates the facts and leads, almost inevitably, to
them being regarded as far more powerful, threatening
and dangerous than they really are.”®

Extremist groups often target members of anti-racist Violence against

organisations. The evidence indicated that the victims of AntiRacists
these attacks come from a variety of organisations
involved in anti-racist activities. The campaigners were
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predominantly Anglo-Australians who appear to have been
singled out because of their political alliances and opinions.
People believed that they were attacked because of their
advocacy of non-racist policies, endorsement of
multiculturalism and support for the anti-apartheid
movement. In her submission to the Inquiry, Ms Betty
Hounslow summarised the problem:

I am confining my comments to the problem of organised
violence, that which is deliberately fostered and carried out
by far right-wing political organisations, which | believe
can best be characterised as neo-Nazi .. | make this
restriction, not because | think that this is the most common or
frequent form of racial violence which we are experiencing it is
certainly not. The more random forms and the less organised
forms of violence are probably what affect more people. But |
concentrate on it for three reasons. One, because 'believe it is one
of the most serious forms of racial violence, precisely because
it is part of a coherent overall political philosophy which is
consciously and deliberately based on race hatred and on hatred
of other minorities who are seen by these people as un-
desirable... I also concentrate on it because | think that it is
something that government authorities can do something
about very quickly... short sharp actions can result in a major
decrease in this form of racial violence. Thirdly, | concentrate
on it because it is the form of politically motivated violence
that | have experienced myself, as an Anglo-Saxon in this
community, because these groups target not only the
people who come from minority groups, but also those
who work with those groups or support the rights of those
groups?'

Although the Inquiry recognises that allegations made
against these organisations cannot always be substantiated,
it is clear that organised racist groups play an active role in
this particular form of racist violence. The Inquiry was told
by many witnesses that they had experienced harassing
phone calls late at night, damage (sometimes quite severe) to
their personal property, and threats of injury:
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The victims of attacks suffer fear, apprehension and
disruption to their lives. While no one to date has been
seriously injured ... there have been many close calls. In one
instance, glass shattered over a woman asleep in bed and a
sliver pierced the spine of a book that lay open beside her
head ... Fear of a further, perhaps more damaging attack
g:san cause sleepless nights, anxiety and plain inconvenience ...

Again, many anti-racists felt that the police and other
authorities did not respond appropriately to racist attacks
and intimidation.

It was pointed out that:

Ironically, the solution to organised violence against racial
and social minorities is much simpler than that which must
be found for the more widespread and endemic racism
which can flare into physical violence. All that is required is for
government authorities to treat the low-level terrorism of
these small neo-Nazi groups seriously.

In this context it is interesting to note that in its 1989-90 annual
report the Australian Security and Intelligence Organization
(ASIO) stated:

The only discernible domestic threat of politically
motivated violence comes from the racist right. This has
suffered serious setbacks in the past year with the arrest of a
large number of leading members of the two most dangerous
groups. Their capacity to recover from their setbacks is yet to be
shown. However, they appear to have established themselves as
fairly durable political entities and will probably persist for
some time as sources of communal and politically
motivated violence?'

Clearly, racist violence perpetrated by organised groups is a
cause for concern to the intelligence agencies. Although
the Inquiry recognises the difficulties faced by victims who
feel that their complaints are not taken seriously, we have
to recognise that the police also face
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problems in prosecuting the perpetrators of racist
attacks and intimidation.

In its submission to the Inquiry the Victorian Govern-
ment noted that:

Conclusive evidence of the involvement of organised
groups in acts of racist violence is difficult to find, and to
date only isolated incidents have been attributed to them,
with some group members being charged with criminal
offences involving racist violence or similar. It is also
acknowledged that citizens have the right to express
differing political ideologies. Unless and until such
groups actively commit criminal offences, they are free to
pursue their aims and ideals.?®

Findings Finding 15: The activities of extremist groups, which

have become more violent in recent years, constitute a
small but significant part of the problem of racist
violence in Australia.

Finding 16: The activities of extremist groups, some of
which have resulted in prosecutions, show a close con-
nection between racist propaganda and racist violence.

Finding 17: In assessing the extent of organised racist
violence, it is important to acknowledge the role of long
standing racist organisations which do not perpetrate
violence themselves, but nevertheless provide the
impetus for others. These organisations essentially incite
and maintain prejudice.

Finding 18: Anglo-Australians who are supporters or
members of anti-racist organisations are subjected to
racist violence because of their political beliefs and
advocacy of human rights.
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Chapter 9: Radst Violence — The Overseas Expenence

In the period since World War I, racist violence and Introduction
harassment have been a cause for concern in many
countries. Increased migration and changing economic and
social conditions have contributed to increasing racial
tensions. Government and non-government organisations
have had to develop responses. Australia can benefit from
the strategies that have been implemented overseas by
gaining from their successes, and learning from other
countries' mistakes.

To understand how government and non-government
organisations in other countries have responded to the
problem of racist violence, the National Inquiry into
Racist Violence commissioned Professor Stephen
Castles of the Centre for Multicultural Studies at
Wollongong University to study the issue on its behalf.

Professor Castles examined initiatives undertaken in the
United States, Canada, the United Kingdom, Sweden, the
Federal Republic of Germany, the Netherlands and France. In
late 1989 he also travelled overseas to interview
representatives of key agencies. This chapter draws
extensively from Professor Castles' paper 'Programs to
Counter Racist Violence: the International Experience,’'
concentrating on the situation in the United States,
Canada and Britain. Australia has much in common with
those countries in terms of cultural traditions and legal
structures. Like the United States and Canada, Australia is
a post colonial nation with a high proportion of immigrants
and small, marginalised populations of indigenous peoples.

In the United States, the United Kingdom and Canada
government and non-government organisations have
responded to racist violence with a range of legislative
measures, anti-racist education, community relations
programs, special institutions and community initiatives in
many different spheres of society. Legislative and
educational measures taken to combat racist violence
are discussed in other chapters of this report.
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The purpose of this chapter is to examine the incidence of
racist violence in these countries, the strategies that have
been implemented to report on and monitor racist violence,
and the role of the police in defining and combating the
problem.

Australia can learn a great deal from overseas experience,
but the differences between countries also have to be
recognised — a strategy that has been successful overseas
may not translate easily to the Australian situation. Any
strategies developed in other countries will require careful
examination and adaptation before they can be applied to
Australia. Nevertheless, effective models for monitoring and
policing racist violence do exist, particularly in the USA
and UK. By adapting the most effective models
developed in other countries, Australia may develop a
successful and co-ordinated response to racist violence before
it becomes a more serious threat to our society.

United States of
America

Monitoring and Until very recently most monitoring and reporting of

Reporting acts of racist violence (known as 'hate crimes' in the United
States) has been undertaken by non-government organisations
such as the Anti Defamation League of B'nai B'rith, the
Southern Poverty Law Centre's Klan-watch, the American-
Arab Anti-Discrimination Committee and the Japanese-
American Citizens' League. The activities of these private
organisations have been extremely important in focusing
public and government attention on the problem and
lobbying for a Federal government policy to collect
statistics on racist violence. As they do not have the resources
to undertake a unified system of data collection on a
national basis, non-government organisations have only
been able to document those cases reported to them.
Government organisations therefore have a crucial role to
play in reporting and monitoring procedures.
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In addition to the activities of private organisations, nine
State governments collect statistics on the incidence of
racist violence in their respective States. They are
Connecticut, Idaho, Illinois, Maryland, Minnesota, New
Jersey, Oklahoma and Pennsylvania. California collects
data on violence against Asian Americans.

In the United States all State police forces provide a
monthly log of crimes (the Uniform Crime Reports)
which is then given to the Federal Bureau of Investiga-
tion. The data provides a general overview of the types
and patterns of crime in the United States. However, the
data does not include information on racist violence.

The State of Maryland, one of the first to collect statistics
systematically, served as a model for the establishment
of a national data collection system on 'hate crimes'. A
Maryland law passed in 1982 required all municipal
police departments to record on a special form 'infor-
mation relating to incidents apparently directed against
racial, religious, or ethnic groups'® This process is then
monitored by the Maryland State Police and a public
report is issued." As part of the implementation of the
system for data collection, the Maryland Human Rights
Commission, the State Police and the Montgomery
County Human Relations Commission conducted semi-
nars with members of all the local police departments in
the State to sensitise them to racially motivated crime.’
Police officers were also given a booklet and shown a
video of hate crime definitions and verification
guidelines.®

Information on racist violence in America can also be
obtained from hearings by the Congress or Federal and
State governments. For example, in 1981, the Sub-
Committee on Criminal Justice of the Committee of the
Judiciary of the House of Representatives held hearings
into Racially Motivated Violence.

The most recent and indeed significant development in
monitoring and reporting racist violence in the United
States is the enactment of the Federal Hate Crimes Statis-
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tics Act, which from Apri11990 required monitoring and
reporting of racist crimes on a national basis. On signing the
law, President Bush said:

... [This] helps us move toward our dream, a society blind to
prejudice, a society open to all ... The faster we can find out
about these hideous crimes, the faster we can track down the
bigots who commit them.'

The Act states that:

... the Attorney General shall acquire data, for the calendar year
1990 and each of the succeeding four calendar years, about
crimes that manifest evidence of prejudice based on race,
religion, sexual orientation, or ethnicity, including where
appropriate  the crimes of murder; non-negligent
manslaughter;  forcible rape; aggravated assault;
intimidation; arson; and destruction, damage or vandalism of

property.

The Attorney General shall establish guidelines for the
collection of such data including the necessary evidence and
criteria that must be present for a finding of manifest prejudice
and procedures for carrying out the purpose of this section ...

The Attorney General shall publish an annual summary of the
data acquired under this section.

The Incidence of Despite the absence of uniform and comprehensive stat-
Racist Violence istics, racist violence in the United States is regarded as a

serious problem. Prior to 1990 many non-government
organisations published annual reports on violence
against members of ethnic and racial minority groups.

In 1984 the Anti Defamation League (ADL) reported that there
were 715 anti-Semitic incidents in 1984, an increase of 6.7 per
cent from the previous year. In the first seven months of
1986, thirty-four cases of harassment and violence against
Arab-Americans were reported to the American-Arab Anti-
Discrimination Committee. In the
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same period of 1985, seventeen cases were reported.

In 1983 the United States Commission on Civil Rights
published a report on racial and religious violence
which found that such violence was widespread. The Ku
Klux Klan was found to be recruiting members, stock-
piling weapons and carrying out paramilitary training
in California. Cases of racially motivated murders and
assault were also listed.

In a 1988 report, Hate Groups in America, the ADL docu-
mented the existence of at least sixty-seven active hate
organisations, among them the Ku Klux Klan, pseudo-
religious, paramilitary 'ldentity Churches', skinheads
and neo-Nazis. The report concluded that, while the
membership of hate groups declined during the 1980s,
the groups had become more violent.

Although violence against many minority religious and
ethnic groups is well documented, most racist violence
in the United States is perpetrated by whites against
blacks. A report by the B'nai B'rith Anti Defamation
League in 1988 lists dozens of cases of attacks by mem-
bers of the Ku Klux Klan on black people. Many of the
assaults involved use of firearms, bombs or incendiary
devices, leading to deaths and serious injuries! How-
ever, most racist violence against black Americans
seems to be spontaneous violence perpetrated by
individuals. For example, during 1989 Yusuf Hawkins,
a young black man, was murdered when he strayed into
a predominantly white area. There was no apparent
motive for the murder except racism.’

Three Federal organisations are involved in responding The Institutional
to racist violence. They are the Community Relations Response

Service, the US Commission on Civil Rights and the
Civil Rights Section of the Department of Justice.

The Community Relations Service (CRS) was estab- The Community
lished under the Civil Rights Act in 1964. The service has Relations Service

Report of National Inquiry into Racist Violence 1991



Radst Violence — The Overseas Experience

a central office in Washington and ten regional offices. It has
three main functions: the mediation of disputes between
police and members of minority groups, containment and
reduction of racial harassment, and reduction in the risk of
civil disorder.

Usually, the CRS intervenes in a dispute at the request of a
local government or a local government agency, such as the
police department. In order to fulfil its function of reducing the
risk of civil disorder it makes an appraisal of the possibility
of problems occurring and assesses racial tensions,
identifying the most vulnerable cities in the country and
reporting back to the Federal Attorney General.

When the assistance of the CRS is requested by local
government it usually takes one of two forms. First, it
provides assistance and training to local law enforcement
agencies and helps to establish policies and programs
to reduce incidents of police misconduct. Second, the
CRS also functions as a mediator between government and
community leaders in order to defuse or prevent racial
tensions. The involvement of the CRS is at the discretion
of local groups. It can follow an incident of racist violence
or simply a decision that there is a potential for conflict. For
instance, following terrorist attacks on American citizens
in the Middle East, officials in Michigan summoned CRS
officials because they feared reprisal attacks against the local
Arab community. The CRS mediators worked with
government officials, leaders of the local Arab
community and community groups to defuse the situation.

The US This Federal agency was created by the 1957 Civil Rights
Commission on Act to provide information on civil rights to the Presi-
Civil Rights dent and the Congress. In 1964 its charter was expanded to

include public education and information to government and
non-government agencies and groups. Its main activities
are preparing reports, conducting studies and monitoring
the implementation of Federal anti-discrimination laws.
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The Section was set up in 1939 to study civil rights laws, Civil Rights Section
to make appropriate recommendations with regard to of the Department
their use and to direct prosecutions under them. Its of Justice
importance has grown as civil rights law has developed.

The Justice Department receives 10,000 criminal civil
rights complaints per year, 3,000 of which are investi-
gated. Criminal prosecutions fall into three categories:
racial violence, police misconduct and abuse of aliens
and migrant workers.

There are two important ways in which the government Non-government
relies on activities of the non-government organisations. Organisations
First, the bulk of the tasks of data collection and public

education about the issue are undertaken by private

organisations. Second, the government relies on, and

sometimes initiates, community mobilisation as a key

strategy in the fight against racial violence.

Non-government organisations also play an important
role in pressuring government for changes in policy and
practice. National advocacy groups, minority organisa-
tions, legal and religious groups have all worked
independently and in association with government. A
great deal of pressure for reform has been exerted in the
last twenty years through civil suits against government
inaction.

Law Enforcement

In spite of strong statutes against racist violence, civil The Courts
rights groups have expressed concerns about the failure

of government to make adequate use of their laws. It was

felt that, in failing to prosecute the perpetrators of racist

violence, government could be seen to be indirectly

condoning their actions.

The case of Vincent Chin, a Chinese-American, serves as
an example. In 1982, two unemployed auto workers
mistook him for a Japanese-American, blamed him for
the ills of the American car industry and killed him. The
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State judge sentenced the men to pay fines of $3,000.
Following intensive lobbying by Asian-American
groups, the Civil Rights Division of the Department of
Justice agreed to prosecute the men for the violation of Chin's
civil rights. One of them was subsequently convicted
and sentenced to twenty-five years' imprisonment!'

The Role of the The recruitment of police officers from ethnic and racial
Police minority communities has been a major policy since the ghetto

riots of the 1960s. There are now many black officers in
senior positions in State and Federal police forces. They set
up the National Organisation of Black Law Enforcement
Executives (NOBLE), a professional support organisation,
and are involved in a variety of activities in relation to
racial and religious violence including the development of
practical guides for police on how to deal with incidents of
racist violence.

In 1985 NOBLE produced a report entitled Racial and
Religious Violence: A Model Law Enforcement Response. The
report recommended that 'laws prohibiting violence
against persons because of their race, religion, color or
national origin should be vigorously enforced' and that
‘programs should be developed that encourage
prosecutors to interact and co-operate at the Federal, state
and local levels'. It also emphasised, 'Elected officials
should play a leadership role in ensuring that law
enforcement agencies have special reporting systems
within their jurisdictions and that the individual police
officers are aware of the existence of the systems and of
how to report an incident'

Since 1985 NOBLE has been active in implementing and
developing programs to combat racist violence. It is also active
in community education generally. During 1988, racist
harassment and violence became a major issue in the United
States due to an apparent increase in attacks against black and
Asian people on school and university campuses. NOBLE
has been working with various educational institutions
where there have been racist
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incidents, co-ordinating workshops with faculty
members, students, local police and local residents. The
workshops examine issues such as how to deal with stress
and how proactive, rather than reactive, strategies can be
developed to deal with racist incidents.

During the 1970s Boston experienced an upsurge in The Boston
racist harassment and attacks — particularly against Community

black people. In 1978, following a substantial increase in Disorders Unit

incidents of racist graffiti, threatening telephone calls,

intimidation and physical assault, the Boston police force
initiated an investigation into racist violence in the city. They
found that the problem appeared to be considerably more
severe than authorities had realised. At the time the police
had no specific procedures for detecting and dealing with
incidents of racist violence. One commentator noted,
'Even with a strong will to do something, it has often not
been clear what police could or should do in the face of
relatively unorganised racial assaults. Most jurisdictions lack
the legal and organisational resources to respond
aggressively’. Conversely, many ‘victims felt that the
police were insensitive to their plight and by their

indifference sided with their attackers'.?

The Boston Police Department responded to these
findings by establishing the Community Disorders Unit
(CDU). The unit was responsible for overseeing work on all
cases of racial violence and worked directly out of the office of
the Commissioner for Police — an indication of the high
level commitment given to addressing the problem.
Enforcement and protection of civil rights became an
important police objective. The Department issued a
statement that:

It is the policy of this department to ensure that all citizens can
be free of violence, threats of harassment due to their race,
color, creed or desire to live or travel in any neighbourhood.
When such citizens' rights are infringed upon by violence,
threats or harassment, it is the policy to make immediate arrests
of these individuals who have corn-
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milted such acts.'

The Unit was responsible for conducting intensive in-
vestigations into racially motivated crimes, co-operating
with State and local prosecutors, especially in seeking
injunctive relief, and carrying out various forms of sur-
veillance in the event of a pattern of racial incidents. The
Police Department upgraded all racially motivated
crimes to top priority, regardless of the severity of the
crime, and required the involvement of the police super-
visor in responding to and overseeing the case. In the
words of one police administrator, 'In this area (racial
violence), it is necessary to spell out exactly what is
expected of both responding officers and supervisors if
one is to get even marginal compliance’. A high level
commitment from senior members of the police force
endorsed the new policy and ensured that it filtered
down to all levels of the department.

The experience of the CDU suggests that when racist
violence is treated within the context of general crime it
can become invisible:

The feeling is widespread that though these incidents are
unfortunate, nothing can be done about them ... our
conventional concepts and traditional means of response
are not geared to identifying or taking seriously, racial
assaults that stop short of serious injury or property
damage.**

For the purposes of detecting and prosecuting racist
violence and distinguishing crimes of racist violence
from other types of crime, the Civil Disorders Unit
defined racial violence as:

() All crimes committed where there is evidence to
support that the victims were selected on account of
race or incidents and situations precipitated by
racial motives.

(2) Allincidents of group activity and demonstrations
where there is a potential for inciting group conflict
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and violence.

» All incidents and situations where there are con-
certed efforts by a person or group of persons to
deprive other persons of free access to any neigh-
bourhood or community within the city.

In 1979, the first full year for which statistics were
collected, 533 racial incidents were reported. By 1984 the
number had fallen to 181. Although statistics on racial
incidents can be misleading, it is reasonable to assume
that the steady decline in racial incidents can at least be
partly attributed to the work of the CDU in recognising
the significance of racist violence and tackling it as a
major problem.

It has been suggested that the success of the CDU was
ensured by a committed police chief, a highly dedicated
group of officers, legal resources and inter-agency
co-operation. However, the police can only play an
effective role in combating racist violence if other
agencies are also committed to dealing with the
problem. This is equally pertinent to the role of law
enforcers in combating racist violence in Australia.

The Inquiry was informed that the main area of concern Canada

in regard to racism and racist violence in Canada
appears to be relations between police and ethnic
minorities and indigenous peoples. There is some
evidence available to the Inquiry which suggests that
racist violence and harassment are serious problems.

Daiva Stasiulis, a Canadian sociologist, has suggested
that the current measures aimed at improving relations
between police and ethnic minority groups in Canada
were prompted by frequent reports in the mass media of
racial assaults and confrontations between police and
black Canadians. 'These events and their media repre-
sentation shattered the sanguine self-perceptions among
many Canadians of themselves as a colour-blind and
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tolerant people” *°

The Canadian authorities have responded to the conflict
between ethnic minorities and the police by recruiting more
members of minority communities to the police force and
implementing a range of community relations strategies to
sensitise police to multicultural issues. In the Province of
Ontario, for example, a Police Ethnic Relations Unit was
established in 1973 to improve relations with the ethnic
communities who form a large proportion of the population.

In 1976 Toronto also established a Liaison Group on Law
Enforcement and Race Relations. Originally modelled on
the police-community liaison committees in Britain, the
Council has since been restructured and its current role is the
dissemination of public information on law enforcement
issues.

Stasiulis suggests that, while these programs have had an
important effect in improving community relations:

Police institutions have avoided comprehensive plans for
change in response to community needs ... None of the
reforms have involved a broader examination of the
institutional values within the policing system itself... [or of]
individual racism within the police force.™

These views reinforce the comments made in the 1989
Report of the Ontario Race Relations and Policing Task
Force, which found that' ... senior police [continue to
respond] defensively to any suggestion of systemic
problems'.’” The report made fifty-seven recommendations
relating to minority-police relations, hiring and promotion,
community relations training, and the use of force. The

recommendations included:

* the introduction of an independent Race Relations and
Policing Board made up of civilians, to monitor interaction
between police and minority communities and improve
them;
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e the provision of a 'refresher' course for serving officers after
five years, including race relations training;

e race relations training for all police officers, from new recruits
to the most senior officers, on a continuing education basis;

e introduction of a new Police Race Relations Policy, which
reflects police commitment to policing for a multiracial and
multicultural society;

e membership on local police boards to reflect the ethnic
composition of the population;

e the introduction of race and ethnic relations units by all police
forces in areas with large minority populations, reporting
directly to the Chief or Deputy Chief of Police;

e awards for officers exhibiting skill in identifying and
addressing race relations issues.

Recommendations on training formed a central theme of the
report. However, reservations were expressed about cultural
awareness training, on the grounds that it may reinforce
existing stereotypes. Instead, community relations training
which is designed to influence behaviour and establish
professional standards for the practice of policing in
multiracial communities was recommended.

United Kingdom

Racist violence and harassment have become major political issues in Britain
in the last twenty years, not only because of concerns about the impact of
discrim-ination and violence on minorities but also because of the sometimes
violent reactions by black youth towards discrimination and police actions. During
the 1970s organised racism became a major political factor as the National Front and
other extremist groups became mass movements recruiting members from violent
youth sub-cultures such as skinheads and certain football clubs.
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Racist violence, both organised and spontaneous,
became a major problem for members of minority
communities!" At the same time, research indicated that
discrimination in housing, employment and other areas
was widespread.” Black people complained about
institutional discrimination and, in particular, about
widespread racism within the police forces which was
leading to increased racial tension and the alleged
victimisation of black youths.

Monitoring and Until the late 1980s, it was not possible to give an
Reporting accurate picture of the extent of racist attacks and

harassment because of the lack of reliable data. One
reason for the lack of reliable data was related to the lack
of recognition given to racist violence as a problem.
Although assaults and harassment of blacks, Asians and
Jews have been documented throughout the 20th
century, the first official inquiry into racist violence in
Britain did not take place until 1981. That Home Office
Inquiry found that attacks with a racist motive were
more common than had been previously recognised.
The rate of attacks on Asians was estimated at fifty times
that for white people and the rate for blacks at thirty-six
that for white people.”

A survey undertaken in the London Borough of
Newham indicated that only one racist incident in
twenty was reported?' Under-reporting was thought to
be a result of fear on the part of black people, many of
whom experienced racist treatment or even violence at
the hands of the police.  On occasions when offences
were reported, police allegedly refused to take account
of racist motivations of the perpetrator(s), to prosecute
offenders, or to take any action to protect the victims
from further abuse.'

The Newham Monitoring Project, was set up by volun-
tary associations in the London Borough of Newham in
1980. The project established a twenty-four hour service
to help victims of racist attacks and police harassment.
Over a five-year period to 1986 it assisted over 1000
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individuals and families. It also served as a pressure
group for anti-racist policies in housing and education?"
Bodies of this kind were instrumental in pressing official
agencies to recognise the problem of racist violence.
Their role has subsequently been recognised in the de-
velopment of official strategies to combat the problem.

As a result of the 1981 Home Office inquiry into racial
attacks and subsequent public concern, there has been a
growth of data collection at the local level, particularly
by the police. Since 1986 in England and Wales and 1987
in Scotland, all police forces have collected statistics on
racist incidents, using the definition agreed upon by the
Association of Chief Police Officers (ACPO). However,
these statistics are not aggregated at a national level.

The ACP° defined a racially motivated attack as:

(@ any incident in which it appears to the reporting or
investigating officer that the complaint involves an
element of racial motivation; or

(b) any incident which includes an allegation of racial
motivation by any person.®

This broad definition has been agreed to by all police
forces in England and Wales. The statistics collected on
this basis are seen as a valuable management tool, which
can be used for:

e providing regular feedback within the force on the
nature and extent of racist attacks;

e identifying particular geographical areas in which
racist attacks are concentrated; and

e signalling other changes in the pattern or number of
racist attacks reported to the police.

To encourage members of minority groups to report
attacks, the ACP° suggested the establishment of
special reporting centres and the use of 'help lines'
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staffed by minority language speakers. Other local
agencies, such as housing departments or Community
Relations Councils are encouraged to pass on reports of
attacks to police?"

Prior to the adoption of monitoring procedures by the police
forces, most monitoring was undertaken by community
organisations, generally in an unsystematic way. In view of
the problems associated with data collection, the Home
Office suggested in its 1989 report that voluntary bodies
should continue to be involved in monitoring, as part of an
integrated 'inter-agency' approach to the problem of racist
violence. Such bodies often enjoy more trust among ethnic
groups than do official agencies such as the police.?’

The Incidence of The 1989 Home Office report on racial attacks
Racist Violence summarises data on the incidence and types of racist

violence and harassment. It recognised that '‘Because only
a small proportion of these incidents are reported, the true
extent of the problem can easily remain hidden; and the
statutory  authorities can remain unaware of the need for
action'. Reference is also made to the difficulty in
interpreting the statistics that are available. The Home Office
noted:

If the number of racial incidents recorded by an agency
increases from one year to the next ... this may reflect an
increase in the actual number of racial incidents taking place;
but it could equally well be the case that the actual number of
racial incidents has remained stable - or even fallen - and that
the agency's staff have become more skilled at recognising
incidents ...

Despite the difficulties inherent in interpreting data, there
is a comparatively large amount of information available
about the extent of racist violence and harassment in Britain.
In the Metropolitan Police District of London, 2,179 racist
incidents were reported to police in 1987, compared with
1,733 in 1986. The 1987 figure included 270 cases of serious
assault, 397 of minor assault,
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483 of criminal damage, 47 of arson and 725 of abusive
behaviour. One in four of these cases was concentrated
in the London Boroughs of Tower Hamlets and New-
ham. Other police reports for 1987 included 754 racist
incidents in the West Midlands and 217 in Strathclyde'

The incidence of racist violence in housing has been a
particular source of concern in Britain. In some cases
systematic campaigns of harassment, including assault,
abuse, damage to property and threats, are used to force
black or Asian people to move out of certain streets or
housing estates. A survey of housing authorities and
agencies by the Commission for Racial Equality found
that many of them were having to deal with a large
number of cases of harassment. Nearly 80 per cent of the
organisations surveyed stated that racist harassment
was an issue in their areas and 77 per cent said that it was
getting worse."

The institutional response to the problem of racist vio- The Institutional
lence in Britain has been multi-faceted. It has included Response

community education, law enforcemnent strategies and
a variety of laws and regulations ranging from common
law to special race relations, anti-discrimination and
equal opportunities legislation enacted over the last
twenty-five years.

The three most significant responses to racist violence
and harassment in Britain are the work of the Commis-
sion for Racial Equality; local strategies implemented by
local authorities and voluntary organisations; and the
‘inter-agency approach' recommended by the Home
Office Inter-Departmental Racial Attacks Group in 1989.

The Commission for Racial Equality (CRE) was estab- The Commission
lished under the 1976 Race Relations Act. It investigates for Racial Equality

complaints of discrimination, undertakes research and
advises the government on policy issues. It has been
instrumental in conducting research into the problem of
racist violence, publicising the problem and lobbying for
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improved legislation and more police action.*? The CRE also
co-ordinates the local Community Relations Councils which
are voluntary bodies linking government agencies and
community organisations.

Recently the priority of the CRE has shifted from
measures to improve community relations to a more active
anti-racist stance, based on the use of the law to combat
discrimination, violence and harassment.

Local Government The Race Relations Act 1976 imposes a duty on all

authorities to take steps to eliminate 'unlawful race
discrimination' and 'to promote equality of opportunity and
good relations between persons of different racial groups'. 33
This is the legal basis for a wide range of measures by local

authorities.

Many local authorities have introduced special policies and
services to combat racist violence and harassment and
improve community relations in their areas. These vary
enormously according to local needs and situations.
Local initiatives have generally involved a coalition
between local government and voluntary associations,
often co-ordinated through the Community Relations
Councils. There are more than 100 in Britain which are
jointly funded by local and central government, and
employ local community relations officers, whose salaries
are paid by the Commission for Racial Equality. They play an
important role in devising and implementing community
education strategies and other local initiatives.

The Inter-Agency One of the most interesting and indeed relevant British
Strategy strategies is the inter-agency approach, which was

recommended in the 1989 Report of the Inter-
Departmental Racial Attacks Group.**

The report points to the high incidence of racial attacks
and states that all the major statutory agencies, at both
the central and local levels, have a responsibility to
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develop and implement policies on racial harassment.*®
This approach is based on the premise that each individ-
ual agency works towards providing a more
comprehensive response to racial harassment, taking in
prevention, assisting the victims and dealing with the
perpetrators. It recommends that single agencies
develop their policies in consultation with the
community by:

e recognising the existence of the problem and its signifi-
cance;

e accepting responsibility for taking action in its own
sphere of competence; and

e drawing upon an explicit written policy for tackling the
problem, covering prevention, assisting the victims and
dealing with the perpetrators.

The report emphasises the need for agencies to be aware
of their statutory responsibilities and stresses the impor-
tance of top-level commitment within each agency.
Detailed accounts of the strategies required at national
and local levels are given for the police, the prosecuting
authorities and the courts, education, social service
departments, housing departments and non-statutory
agencies.

The report further suggests that one agency, usually the
police, should take the lead in establishing multi-agency
groups. The groups should represent the education,
social services and housing departments of the local
authority, involve community organisations, and be
chaired by someone who is independent of the local
authority and the police.

Their work programs would encompass:

e definition of the roles and responsibilities of each
agency;

e development of strategies;
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e sharing information on cases;

e inter-agency referral and case conference proce-
dures;

e undertaking new initiatives such as

— campaigns to encourage victims to report
incidents,

—  publications and networks to provide advice
to victims,

— crime prevention leaflets in minority
languages,

— joint approach to action against perpetrators,

— development of recreational facilities to
increase contact between young people of
different races,

— establishing a local office to provide immedi-
ate support for victims; and

e monitoring and evaluation of the various
measures.

The report of the Home Office working group provides
a valuable blueprint for an overall institutional strategy
to combat racist violence and harassment. This concept
is pursued in more detail later in this report, specifically
in Chapter 12.

Non-government Ethnic community organisations and other voluntary
Organisations organisations in Britain have played a crucial role in
raising public awareness and concern about racist

violence.

Associations set up within the Afro-Carribean and
Asian and other immigrant groups were the first bodies
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to react to racist attacks on members of their com-
munities. They demanded police protection and other
government measures. When these were not forth-
coming some groups established their own victim
support groups and self-defence organisations. A major
focus of the activities of such community organisations
has been protesting against institutional racism, in
particular police attacks on black people.”

There are a number of specialised non-governmental
research and advocacy bodies such as the Runnymede
Trust, the Institute of Race Relations and the Legal
Action Group. Work against organised racist groups
such as the National Front has also given rise to specific
political organisations like the Anti-Nazi League, Rock
Against Racism and the Campaign Against Racism and
Fascism.

Many black people and members of ethnic communities Law Enforcement

in Britain see the police as part of the problem of racist
violence. Members of minority communities have com-
plained that police refuse to act on assault cases or try to
persuade victims to take out civil actions for damages
against assailants to avoid taking action themselves.”
The crisis of confidence in police has been a major com-
munity relations problem which police have sought to
redress by establishing local liaison groups to improve
relationships with ethnic communities.

Following the Brixton riots in 1980-81, Lord Scarman
recommended changes in police training to prepare
officers for policing in a multiracial society. This
approach was supported by the Police Training Council
and led to the establishment of an independent ‘training
support centre' which was subsequently set up at Brunel
University.

Towards the end of the 1980s, there were attempts to
improve the police response to racist violence and har-
assment and to modify police training. In the 1989 Home
Office report on racial attacks, the Association of Chief
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Police Officers called for a ‘police response which is both
vigorous and sympathetic' and laid down principles for
investigating offences, dealing with perpetrators, and
helping victims.* These recommend that:

e divisional Chief Superintendents are to assume respon-
sibility for reporting, monitoring and investigating racial
attacks;

e all such incidents are to be reported to the Community
Liaison Officer;

e at the completion of the investigation all papers must be
forwarded to the Divisional Chief Superintendent
through the Community Relations Officer;

e all victims are to be visited by an officer to explain pro-
gress and maintain communication; and

e the Community Relations Officer is to be responsible for
monitoring racist incidents and pointing out significant
trends.

Today, the general trend in police training in Britain is
moving away from race or community relations training
and placing more emphasis on the practical skills
needed to deal with the day-to-day problems experi-
enced in policing a multiracial community.

Housing Housing is a particular area of concern in relation to

racist violence and harassment. The Commission for
Racial Equality survey on harassment in housing, Living
in Terror,** found that 38 per cent of the housing
authorities surveyed had introduced management pro-
cedures designed to combat racist harassment in
housing. The content of the policies and the effectiveness
of their implementation varied considerably and there
was generally no effective record keeping or evaluation.

The CRE report recommended that all housing depart-
ments in areas with substantial ethnic minority
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populations should develop anti-racist violence policies
addressing.

e monitoring of all reported incidents of harassment;

e clear designation of officer responsibilities and,
where appropriate, appointment of specialist staff;

e racist harassment as ground for eviction in the
tenancy agreement;

e high priority transfer for victims where necessary;
e removal of graffiti within a specified time limit;

e work with tenants' associations;

e regular consultation with local community groups;
e regular liaison with police;

e awareness of racist harassment and the need for a
sympathetic response built into staff training;

e informing all tenants of the council's stance and
encouraging victims to report incidents; and

e regular reports on issues and progress to relevant
member communities.

In 1989 the Department of the Environment issued a
report which recommended similar strategies. It
emphasises the importance of commitment by elected
council members and top managers and reiterates the
objectives to be pursued by an inter-agency approach:
prevention, support for the victims of racist violence,
and dealing effectively with the perpetrators.

Overseas experience shows that there is a need for Conclusion
official recording and monitoring procedures, based on
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an agreed definition of racist violence and harassment.
Effective and concerted action against racist violence and
harassment can only occur with knowledge of the extent and
nature of the problem. In both Britain and the United States
official monitoring systems have been introduced. Each
of these methods of data collection provides a useful
model for the development of monitoring procedures
in Australia. Overseas experience clearly points to the
importance of data collection at a national level which
enables quantification of the problem and the analysis of
possible trends in incidents.

Effective monitoring presupposes an official definition of
racist violence and harassment which enables those crimes
to be differentiated from other crimes such as assault, arson
and vandalism. In the United States and Britain, law
enforcement officials have played an important role in
developing working definitions of racist violence and
harassment which recognise not only the racist nature of
these crimes but the victim's perception of the motivation of
an incident. There are difficulties in defining racist violence
and harassment. Clearly the terms encompass a wide range
of behaviour—behaviour that is not always -easily
recognised as being motivated by racism. The definition of
a 'racial attack' adopted by the British Association of Chief
Police Officers and the definition of racial violence
developed by the Boston Community Disorders Unit in the
United States provide useful examples of definitions which
could be adopted by Australian police forces.

In Canada, the United States and Britain, police have played
a crucial role not only in tackling racist violence but in
gaining community confidence and support to combat the
problem. The Boston Community Disorders Unit is a useful
model for this approach, as is the multi-agency approach
recommended in the 1989 report of the British Home Office.

Community organisations, ethnic organisations and
anti-racist groups have played a large part in the cam-
paign to prevent and deal with racist violence. In Britain
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and the United States, where government action in the
area is significant, official bodies work closely with non-
government groups to mobilise the community and gain
the confidence of minority groups.

The general lesson from the overseas experience is that
racist violence cannot be ignored. In recent years it has
become evident that racist violence is a problem that
affects society in a variety of institutions and soda!
areas. Increasingly, authorities and non-government
organisations have realised that solutions need to be
sought through integrated approaches linking legisla-
tion, institutional change, law enforcement and
community education. The British 'multi-agency
approach’ is the clearest expression of this trend, and
provides an extremely useful model for Australian
agencies.
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Chapter 10 The Need for Change

Despite its ethnic diversity (40 per cent of Australians Introduction
are either immigrants or the children of immigrants),
Australia remains remarkably free of the severe racial
tensions which exist in other countries. However, the
evidence to the Inquiry reveals that a problem does exist
and indicates that it is a problem with the potential to
affect us all.

Racist violence and harassment are social problems
resulting from racism within our society, rather than
isolated acts of maladjusted individuals. In addition to
assisting the victims and dealing with the perpetrators,
comprehensive legislative, social and institutional
change is essential if we are to adequately address the
problem. At stake is our continued development as a just
society.

As evidence to the Inquiry confirms, actual physical m_lm
Raast

attack is only one aspect of the problem for victims.
While the physical results of violence can be readily on Individuals

observed, the emotional effects which are not so observ- and Communities
able are, nevertheless, crippling.

Racial harassment often consists of a series of crimes, each
of which can have a devastating effect on the victim and
his or her family. Cumulatively, the effect of the crimes is
even greater than the effect of each crime committed in
isolation. When combined with the real and reasonable
fear of the next crime ... it is no surprise that racial harass-
ment is destroying the lives of ... families which are its
victims.'

The social cost of racism and racist violence to the Abor-
iginal community was described to the Inquiry against
the historical background of two centuries of European
settlement. Shane Phillips, a community worker, articu-
lated the overwhelming sense of frustration in the
Aboriginal community:
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Most of us are disheartened ... and we speak out of anger and
frustration because we have nothing else to speak of ... ?

The development of strategies to combat racist violence has
to be undertaken in the context of other policies to combat
discrimination and encourage social justice for Aboriginal
people:

Aboriginal people are not seen as victims; they are seen as the
ones that generate ... violence and white society does not see
where the hell all that frustration is coming from. Aboriginal
people are paraded as the ones that generate that sort of
attitude [but] it is a reaction against the negative attitudes that
are really forced on Aboriginal people.®

Strategies to address the problem of racist violence
against Aboriginal people must be linked with policies
aimed at improving the status and standard of living of
Aborigines in Australian society. There is a pressing need
for politicians and other opinion makers to take a responsible
role in debates about Aboriginal issues and challenge racist
language and stereotypes. Political will and leadership are
crucial in addressing the concerns expressed to the Inquiry by
Aboriginal people about the commitment of government
authorities to deal with the problem.

Aboriginal people and people from non-English speaking
backgrounds who experience violence and harassment
reported feeling marginalised from the rest of society, and
unable to participate in social activities because of the
constant threat of racism and violence. In comparison to
physical violence and harassment against Aboriginal people,
which is pervasive, actual physical harm inflicted on
people from ethnic minorities is certainly not as
widespread as it is in many other countries. Nonetheless
physical violence occurs.

While the impact of racist violence on people from non-
English speaking backgrounds is often experienced as
fear of physical attack or abuse rather than actual
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incidents of physical violence, the damage caused by this
degree of fear should not be underestimated.

Racist violence and harassment reduces self esteem,
promotes insecurity and leads to victims being ashamed of
their identity. Consultative group participants in the Inquiry:

... reported feeling like 'losers', unwelcome and different in a
strange land. They also felt a very high level of frustration
and helplessness!

The harm done to children is particularly disturbing in this
respect, as discriminatory attitudes and actions can make
them feel they have no rights to fair treatment and are second
class citizens.

As one child said:

A group of Australians about four or five years older than me
came up and started pushing me around. They hit me and
ripped my school books. That is really terrible ... There are
many other incidents but | don't want to remember ... >

In Perth the Inquiry was told that many children had been
badly affected by the ANM campaign:

It manifested itself especially in the weaker members of the
community such as young children, older people. Children
were coming home and saying 'Why am | black? 'Why am
| Asian?. ®

As the evidence presented in Chapters 5, 6, 7 and 8 has
shown, fear of racist violence and harassment can have an
impact on such fundamental choices as where people live or
work, whether they socialise outside the home and how
they engage in their religious observances.

The Inquiry received a great deal of information from
members of various religious communities whose wor-
ship had been disrupted by racist violence and
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harassment. The most notable examples mentioned in
Chapter 6 are the recent desecration of synagogues and
mosques in capital cities and the torching of the Temple
Emanuel kindergarten in Sydney.

Jewish and Muslim people are often attacked because their
dress identified them as belonging to a particular religion.
For the victims of these attacks the harm inflicted is
particularly severe because their religion is an integral part
of their cultural and ethnic identity. As the Islamic Council
of New South Wales submitted:

... Discrimination and violence along religious and racial lines
do not occur in a vacuum. They occur under certain conditions.
One of those conditions is a pervading stereotype and adverse
image of the group being discriminated. The stereotype of
Islam and Muslims has been demonstrated to be highly
evocative of fear and threat.’

Such behaviour is a direct contravention of the United
Nations Convention on the Elimination of All Forms of
Racial Discrimination, and has no place in the Australian
community. The fact that racist violence and harassment is
limiting the cultural expression and quality of life of
members of our community and creating an environment
of fear and intimidation represents a grave threat to our
society.

The Potential Risk
to Our Society

The Risk to the There are a number of reasons why racist violence needs
Economy to be confronted. Apart from the obvious financial costs
incurred by victims, such as replacing property, installing
better security, moving house or medical expenses, there are

indirect financial costs to society generally.

Evidence submitted to the Inquiry in Perth about the
effects of the racist poster campaign by the ANM
demonstrated how the activities of a few well organised
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individuals could have a direct economic impact on an entire
community. Not only was Perth City Council faced with a
$140,000 bill to remove the posters and graffiti and repair
damage to public property, but, more importantly, the
campaign had a 'flow-on' effect into other areas of the
Western Australian economy. The ANM's activities were
widely reported in the Asian media. The Singapore
newspaper The Straits Times ran an editorial in
September 1989 warning potential migrants that they
ignored racism in Australia at their own peril if they
planned to emigrate. They were advised to balance the
existence of racial prejudice against the economic benefits
of migration.’

Reports of this kind had direct and rapid effects. In the
period immediately following the overseas press
coverage, there was a marked decrease in the number of
enquiries from Asian people wishing to migrate and/or invest
in Western Australia. The subsequent loss of earnings to
WA, both in terms of tourism and business, is difficult to
assess. However, it was considered sufficiently serious for
the then Premier of Western Australia to write to major Asian
newspapers' to assure business people and politicians that
Asians are welcome in Australia.

There is no doubt that Australia needs to pay close
attention to its international image. In his influential report
to the Australian Government, Australia and the North East
Asian Ascendancy, Mr Ross Gamaut discussed how a May 1989
survey of forty senior business people, advisors and decision
makers in Hong Kong found that:

Awstralia is not yet perceived to have the collective will to
market effectively in Asia ... There is worry over what is seen
as racism in Australia spilling over into a certain amount of
condescension by wvisiting Australians to  Chinese
businessmen, and an unwillingness by Australians to take
seriously the idea of being part of Asia. Australia’s perceived
racism was regarded as hindering the development of new trade
relationships, although the majority thought Australia's image
had improved a lot over the
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last five years. Perceptions about racism in Australia were seen
to make it harder to establish good relationships because of
Chinese suspicion that they will not be welcome, or be
accepted on an equal footing!'

On purely economic terms, Australia cannot afford to be
perceived by its Asian-Pacific neighbours as being a racist
country. In late 1989 the then chief executive of the ANZ
Banking Group, Mr Will Bailey, told a major business
conference that Australia's economic survival would depend
on its relationship with Asia:

. if Australia does not accept and accommodate Asian
investment it will go elsewhere and we will be locked out of
Asian markets."”

Geographically, Australia is placed in the Asia Pacific
region. Among our closest neighbours are Indonesia,
Papua New Guinea and Singapore. We have established
strong trading links with Japan, Hong Kong, Taiwan, Korea
and other Asian-Pacific nations and it is the strength of
these associations which will, to a large extent,
determine our economic future. As Garnaut observed:

One consequence of proximity, complexity, migration and
investment is that Australians are placed in more intimate
contact with people from North East Asia than is any other
community of European origins and traditions. [There is]
increasing complexity of the economic relationship as trade in
high value goods and travel oriented services, migration and
investment become more important ... it [is] more important
for Australians to understand closely the people of North
East Asia ... ?

These issues have been the subject of considerable
discussion in Australia in recent years. In its report in 1988,
the Committee to Advise on Australia's Immigration
Policies (The FitzGerald Inquiry) commented that:

The economic aspects of immigration cannot be ignored.
Our future economic prosperity depends on Australia
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being an internationally competitive and dynamic society
underpinned by expectations for expansion and
improved standards of living.**

These positive achievements are only possible in a
society which disavows racism and racist violence.
Unfortunately, some migrants have had their worst
fears confirmed. A recent immigrant from Hong Kong,
whose family had been subjected to an extensive
campaign of racist abuse and intimidation, allegedly
carried out by National Action, told the Inquiry:

HRH Prince Charles was once quoted as saying: 'People
from anywhere feel at home in Australia. It's that sort of
place!" We now wonder whether HRH only meant white,
Anglo-Saxons or all people including Chinese and other
people from SE Asia. In our case, we still have faith in
Awustralia but we have begun to doubt whether it feels like
home.*

The continued racism and violence suffered by The Risk to
Aboriginal and Torress Strait Islander people is not just Australia's Human
an important domestic issue. It is increasingly becoming Rights Reputation
the subject of international scrutiny and debate. In a

confidential report following a visit to Australia in 1987—

1988 Professor Erika Daes, Chairperson-Rapporteur of

the United Nations Working Group on Indigenous

Populations, drew attention to the plight of Aboriginal

people and called on the Australian Government to take

urgent action to address the situation.” The Anti-Slavery

Society, an internationally respected organisation

founded in 1837 to protect the rights of indigenous

people, also put forward specific recommendations in

this regard:

The greatest obstacle to any change for Aborigines is the
ignorance of and apathy towards the condition of most
Aboriginal Australians. The Anti-Slavery Society believes
that Australians are insufficiently informed or even
misled about Aboriginal issues and while they remain so
will be unwilling to support Aboriginal demands for self-
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determination.., and other basic rights.

The Australian government needs to prepare the ground for
any future reconciliation with Aborigines by mounting a
major programme of education and information about the
situation of Aborigines and the rights of indigenous
peoples in other countries. Such a programme should be
managed jointly by the government and representative
Aboriginal organisations on a partnership basis; it should
receive sufficient funds to ensure it is successful and be
advised professionally ... *°

If Australia does not want to be accused of falling behind other
states' practices, it will need to meet Aboriginal aspirations
for self-determination ... Indigenous people outside Australia
are increasingly organising to provide solidarity for
Aborigines. There are now groupings of indigenous
peoples such as the World Council of Indigenous
Peoples, to which many people from all over the world
affiliate and which actively lobby at international fora.
Indigenous peoples are also receiving support from human
rights organisations.’

The international implications of racist violence are not limited
to Aboriginal and Torres Strait Islander people. Indeed
tackling the problems of racism and racist violence
involves guaranteeing the rights and security of all members
of the Australian community, regardless of race, colour,
descent or national or ethnic origin. As a nation with a high
international profile on human rights issues Australia has
particular obligations to uphold. These include the
commitments made under the Convention on the
Elimination of All Forms of Racial Discrimination to:

... pursue by all appropriate means and without delay a policy
of eliminating racial discrimination in all its forms and
promoting understanding among all races ...

and to

... take, in the social, economic, cultural and other fields,
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special and concrete measures to ensure the adequate
development and protection of certain racial and ethnic
groups._

Some commentators have argued that the existence of Social Factors
racist violence indicates that multiculturalism is not
working. The Inquiry rejects this view. Such arguments
rest on an assimilationist view of society which contends
that migrants from non-English speaking backgrounds
present a threat to social harmony. Evidence put to the
Inquiry indicates that the real threat to social cohesion is
the presence of racist violence, intimidation and harass-
ment towards people of non-English speaking back-
ground. This is perpetrated by a small number of racist
individuals and groups who translate their own racist
beliefs and/or social problems into overtly racist
behaviour — behaviour that has ramifications for the
whole community.

Professor James Jupp suggests that the activities of
extremist groups contribute to deteriorating community
relations. Other, and arguably more significant, circum-
stances include provocative or ill-considered statements
by politicians, public figures and the media; and
structural discrimination against ethnic groups leading
to disadvantage and the overt expression of majority
fear or contempt towards minorities. He claims that:

Most of these phenomena are found in the United States
and many in the United Kingdom. They are less common
in Canada and less so (as far as available evidence goes)
in Australia."

Australia prides itself on tolerance and cultural and
ethnic diversity. Our society (with the very definite
exception of relations with Aboriginal people) has
generally been successful in terms of cohesiveness and
harmony between various ethnic and racial groups.
However, the potential threat posed by racist violence
cannot be ignored. Overseas experience outlined in
Chapter 9 offers a salutary lesson in the damage that can
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Requirements for
Change

General Strategies
to Combat Racist
Violence and
Racism

be wrought in this regard.

As Mr Jeremy Jones, a member of the Jewish community in
Sydney, put to the Inquiry:

... just what [kind of] society has Australia become: one that
tolerates racism, which has as its end result harassment,
intimidation and violence, or one that has the resolve to
confront the evil of racial hatred head on, offering protection
to the targets of racist thugs ... who have chosen to bully the
weak and the powerless ...

The Inquiry urges the Australian community to accept the
challenge to confront racist violence unequivocally. For that,
certain changes are necessary.

Change requires recognising racist violence as a social
problem, removing the toleration of racism and making
racism and racist violence totally unacceptable in con-
temporary Australia. Political leaders and opinion
makers must work to break the silence and build a
culture which condemns racism and racist violence and
encourages respect for cultural differences.

Commitment to an inclusive non-racist Australia must be
translated into policy. This involves programs and
strategies undertaken in co-ordination with other programs
for social justice, equal opportunity and human rights. It also
involves the design and implementation of programs and
strategies specifically to counter discrimination and
institutional racism in government services, in workplaces,
and in educational institutions and most especially in those
areas of strategic importance in combating racism and racist
violence — in legislation, law enforcement agencies,
housing and community services.

Structural changes are necessary to eliminate institu-
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tional racism and to provide equal access and ap-
propriate services for the victims of racist violence.
These proposed changes are discussed in detail in
Chapter 12 of this report. Complementary strategies
such as community relations and the role of the media
are also examined in that chapter. These approaches
need to be underpinned, however, by fundamental
legislative reforms.

As demonstrated in Chapters 5,6 and 7, evidence to the The Need for
Inquiry indicates that existing laws are failing to deal Legisiative Reform
with the problems of racist violence and intimidation,

racist harassment and incitement to racial hostility.

Legislative change was seen by many groups as an es-

sential part of the solution to the violence they suffered.

This is most significant for Aboriginal people, many of
whom testified before the Inquiry that police are widely
involved in acts of racist violence and that the law at
present is not protecting them. The Inquiry considers
that existing legislative mechanisms are inadequate to
respond to Aboriginal—police violence.

It was equally clear that the publication and expression
of racist material causes offence to many Australians,
including those from minority racial and ethnic groups.
Anomalies in existing laws mean that an individual or
group conducting a racist poster campaign can be
prosecuted only for defacing another's property; they
can display the same material on their own premises
with impunity. Incitement to racial hostility is a signif-
icant element in creating a climate conducive to racist
harassment, intimidation and violence. Legislating
against incitement and vilification is an important way
of addressing the problem directly and provides a
strong statement from national leaders that racist
violence and behaviour will not be tolerated in
Australian society.

For these reasons the Inquiry proposes a package of
legislative reforms in both criminal and civil law to
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combat racist violence. These proposals are discussed in
detail in the following chapter.

Recommendations ¢ That the Federal Government accept ultimate
responsibility for ensuring, through national leadership
and legislative action, that no person in Australia
is subject to violence, intimidation or harassment on
the basis of race.

* That the Federal Government continue to pursue
strategies which will ensure the welfare and rights of all
Aboriginal and Torres Strait Islander communities in
Australia.
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Chapter 11: Legal Measures and Law Enforcement
to Combat Racist Violence

The incidence of racist violence demonstrated in the Legislative Reform
evidence chapters demands positive action by all levels of
government in this country. The following sections of

the report discuss strategies for change in the areas of law

enforcement, employment, housing and education. These

changes should, however, be complemented by legislative

reforms to combat racist violence, intimidation and

harassment.

Existing legal provisions relating to racist violence, in- The Effeciiveness
timidation and harassment were described in Chapter 2 of  of Existing Laws
this report. As pointed out in Chapter 10, those

provisions have not been as effective in combating these

problems as they can and should be.

Anti-discrimination statutes in New South Wales, AntiDiscrimination
Victoria, South Australia and Western Australia provide Legislation
civil remedies for discrimination on the ground of race (see
Appendix 4). They relate to specific areas of public life

such as employment, accommodation, access to public

places and the provision of goods and services. By

analogy with the interpretation given to the sex
discrimination provisions in such State legislation,’
harassment on the ground of race should be considered under

State legislation to be a form of discrimination. This,

however, would relate only to those areas covered by the

State Acts and applies only in those States where such
legislation has been enacted.

The Federal prohibitions on racial discrimination may also
be capable of interpretation to include racist harassment but
this is by no means clear. For one thing, the prohibition on
discrimination in section 9 of the Racial Discrimination Act
1975 is significantly different in its terms from that in the
State laws. Moreover, the existence of express
provisions in the Federal Sex Discrimination Act
1984 relating to sexual harassment
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could be taken to indicate a deliberate exclusion of cor-
responding provisions by the legislature in relation to
race even though the Racial Discrimination Act preceded
the Sex Discrimination Act. The inconsistency in this
respect between the State and Federal jurisdictions and
the uncertainty surrounding the status of racist harass-
ment under the Racial Discrimination Act requires
correction by creating an express prohibition of racist
harassment (see recommendations, later in this chapter).

The definition of race in the Racial Discrimination Act is
based on that in the Convention on the Elimination of
All Forms of Racial Discrimination (CERD) and is delib-
erately broad and inclusive. It is similar to that used in
overseas legislation also based on CERD, notably that in
the United Kingdom and New Zealand. Judicial decis-
ions in the House of Lords and the NZ Court of Appeal
have held that Sikhs and Jews were covered respectively
by the terms ethnic group and ethnic origin.? The House
of Lords pointed out that a common religion might be
one indicator of an ethnic group along with common
literature, common geographic origins etc. These Court
decisions have been useful in emphasising the breadth
of the term 'ethnic’ and providing some tests for deter-
mining whether a group comes within the definition.

Racial vilification amendments to the New South Wales
anti-discrimination legislation, which created civil and
criminal offences of racial vilification, have resulted in
the lodgment of a large number of complaints with the
New South Wales Anti-Discrimination Board. As of the
end of 1990 no cases had been referred by the President
of the Board to the Attorney-General for consideration
as a possible criminal offence. In light of some of the
serious cases of racial violence reported to this Inquiry,
it would seem likely that this reflects a level of intimida-
tion which has yet to be overcome. It may also, in part,
reflect the complexity of the New South Wales legisla-
tion which requires the establishment of a number of
elements at the criminal standard for a successful
prosecution to be brought.
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Neither State anti-discrimination legislation nor the
Federal Racial Discrimination Act presently provides any
remedy for those victims of racially motivated violence
or harassment who are not themselves members of a
racial or ethnic minority but rather supporters of anti-
apartheid or Aboriginal land rights or similar causes.
Most provisions prohibit discrimination 'by reason of
or 'on the ground of' race, colour, national or ethnic
origin. The Racial Discrimination Act extends coverage to
‘any relative or associate' of a person who is discrim-
inated against by reason of the race of that person, but
this extension only exists in relation to the specific areas
of discrimination: access to places and facilities; dealings
with land, housing or other accommodation; provisions
of goods and services; the right to join trade unions; and
employment. There is no corresponding coverage for
‘relatives and associates' under the general prohibition
in section 9 of the Act dealing with distinctions,
exclusions, restrictions or preferences in the exercise of
human rights and fundamental freedoms in political,
economic, social, cultural and other areas of public life.
It is under this provision, and any future provision
relating to vilification or harassment, that a remedy for
those supporting anti-racist causes would be most
appropriate.

Any case of actual violence would be covered by some Existing Criminal
existing criminal law (murder, assault, affray, malicious Laws
injury to property etc.) without reference to the racist
content or motivation of the perpetrator. Certain forms

of threat of violence, if sufficiently specific, may also be
covered by existing laws although coverage is in-
complete and inconsistent in different jurisdictions.
Generalised threats which are characteristic of racial
intimidation and harassment and other forms of verbal
abuse do not constitute criminal offences either at
Common Law or under Criminal Codes.

Evidence to the Inquiry indicates that enforcement of
existing laws by investigating, prosecuting and even
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judicial authorities has been inadequate and at times
entirely lacking. There is also significant evidence to
indicate involvement in violence against members of
racial minorities by police officers. Where this has
occurred or is even believed to have occurred the victims of
racist violence or harassment are unlikely even to report
crimes committed against them.

In the case of certain forms of racist harassment and
intimidation such as graffiti and poster campaigns, the
actions have often been clandestine and, where
organised groups have claimed responsibility, identifying
individuals responsible for any given incident has proved
difficult. In these circumstances the police have found the
application of existing criminal laws problematic,
being unable to prosecute, for example, for possession of
racist posters as distinct from the act of pasting up posters
which is more difficult to detect. Indeed when racist
posters are posted and displayed legally, there has been no
remedy whatsoever to force their removal. Western Australia
has attempted to tackle this problem by amending its
Criminal Code in 1990 to create offences relating to racist
harassment and incitement to racial hatred involving
written or pictorial material. There have been no prosecutions
yet under this legislation. There are no similar provisions
in other States and Territories.

The general absence of reference to racist motivation in
relation to acts of violence, harassment or intimidation not
only limits the scope of existing law, but also makes for a
less effective response. While motivation may be taken into
account at the level of sentencing for any crime, it is not
identified as a relevant circumstance to be taken into account
by the authorities responsible for investigating and
prosecuting crimes. Further, there is no means by which
racist motivation may be taken into account in sentencing in
a systematic way. A magistrate or judge is at present
entitled either to ignore such motivation or to consider it
as a factor adding to the gravity of an offence. Evidence is
hard to obtain on this
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point, but there have been suggestions that in some cases
racist motives have been regarded as mitigating (rather
than aggravating) factors.'

The Inquiry has found little, if any, evidence to suggest Common Law Civil
that the victims and targets of racist violence or Remedies
harassment have had recourse to the existing civil

remedies available at Common Law for general forms of
interference to rights of integrity of the person,

reputation and property. Failure to enforce criminal

laws in relation to racist violence and abuse leaves

aggrieved people without the support and assistance of

the investigatory powers of the State in identifying the

perpetrators and gathering other evidence. To bring a

civil action, the victim of racist acts or statements

requires an understanding of his or her legal rights; the
psychological and financial resources for pursuing those

rights through legal proceedings; and the sense that the

judicial system can provide redress. The experience of

many members of racial or ethnic minorities in Australia

(as recounted in evidence before this Inquiry) would not

necessarily suggest that they will receive equal treat-

ment before the law.

Laws relating to associations include laws which Law relating to
regulate the purposes for which corporate entities may Associations
be formed as well as general laws of conspiracy and

complicity to commit crimes which could be used in the

case of unincorporated associations formed for unlawful

purposes. These laws make no specific provision for racist

violence, intimidation and harassment and therefore

depend for their effectiveness in this area on the actual

scope of the laws and on the awareness and commitment

of government agencies to apply them for this purpose.

Although some laws appear to be available for use in Conclusions
relation to racist violence, harassment or intimidation,
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Models of
Anti-Racist
Legislation

United Kingdom

they are not comprehensive and they do not provide a
definite enough remedy for the harm caused by words
and actions of a racist nature. This harm affects both
society as a whole and individuals and thus requires
criminal as well as civil remedies. Any racist motivation
in violence, harassment and intimidation should be
identified as a distinct element in a crime. In the absence
of a clear expression of the importance of this element,
racist motivation has not been sufficiently brought to the
attention of courts nor have courts provided sufficient
guidance to allow authorities to develop an appropriate
response to racist violence.

The original United Kingdom legislation outlawing
discrimination on the ground of race (Race Relations Act
1965) included not only prohibitions on discrimination
and the incitement of discrimination but also criminal
penalties for publication, distribution or public use of
threatening, abusive or insulting words with intent to
stir up racial hatred (section 6(1)). Prosecution under
this section required consent by the Attorney-General.
Limited use was made of this criminal sanction! Radical
amendment was called for by Lord Scarman in his
report which followed a rally by the National Front in
London in 1974. Although activities associated with this
rally were of the kind intended to be covered by
legislation, none of those present at the rally was
charged with incitement. Lord Scarman was critical of
the multiple restrictions on section 6, such as the
requirement of proof of intention and the requirement of
the Attorney-General's consent, making it useless to a
policeman on the street'

As a result of such criticisms, the United Kingdom Race
Relations Act of 1976 significantly altered the provisions
for criminal sanctions for racial incitement and placed
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them in section 5A of the Public Order Act 1976. The most
significant change from the earlier provisions was that it
was no longer necessary to prove intention. It was
sufficent that 'having regard to all the circumstances,
hatred [was] likely to be stirred up'. (For the full text of
these legislative provisions see Appendix 5.)

In 1986 the United Kingdom again amended its criminal
provisions concerning incitement to racial hatred by
replacing the earlier legislation with more comprehensive
and flexible provisions. In this legislation, proof of
intention to stir up racial hatred is expressed as an
alternative to proof of the likelihood of such hatred
being stirred up, having regard to all the circumstances.

The scope of the 1986 provisions includes the public
performance of a play involving the use of threatening,
abusive or insulting words; distribution, showing or
playing of a recording of visual images or sounds that
are threatening, abusive or insulting the broadcasting or
an inclusion in a cable program service of such visual
images or sounds; and the possession of 'racially
inflammatory material' which is also defined in terms of
threatening, abusive or insulting material, intended or
likely to stir up racial hatred by means of display,
publication, distribution, broadcast etc. The require-
ment of the Attorney-General's consent is retained. Both
summary and indictable offences are created.

The Canadian approach to racist violence consists of Canada
broadly framed civil provisions contained in the Human
Rights Act 1977 and criminal sanctions under the
Canadian Criminal Code 1970 (see Appendices 6 and 7).
The Human Rights Act provides several remedies for
discrimination and incitement to discrimination (section
12). It expressly includes racial harassment within the
definition of discriminatory practices for which
complaints can be made in the areas of employment,
provision of goods, services, facilities or accommoda-
tion (section 14).
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In addition, the Canadian Human Rights Act 1977 contains
a provision making ‘'hate messages' a discriminatory
practice (section 13). Such messages are defined in terms of
repeated telephonic communications of ‘any matter that is
likely to expose a person or persons to hatred or contempt
by reason of the fact that that person or those persons are
identifiable on the basis of a prohibited ground of
discrimination’, race being such a ground. There is a specific
exception to this section for communications by means of
broadcasting facilities.

Human rights legislation in Canadian provinces such as
Manitoba, Saskatchewan and British Columbia also
includes civil remedies for discrimination extending to
expressions of racial hatred. These are formulated
differently in the legislation of different provinces.
Under the British Columbia Civil Rights Protection Act
1981, the prohibition on promoting hatred or contempt on
the basis of colour, race, religion, ethnic origin or place of
origin or on promoting the superiority or inferiority of a
person or persons in comparison with another or others can
also give rise to criminal sanctions.

The Canadian Criminal Code 1970 contains provisions
against hate propaganda designed to implement
Canada's international obligations under the Convention on
the Elimination of All Forms of Racial Discrimination
and under the 1948 Convention on Genocide. Section
281.1 of the Code makes promotion or advocacy of
genocide an indictable offence with prosecution subject
to the Attorney-General's consent. Section 281.2 creates
both summary and indictable offences of communicating in
a public place statements which incite hatred against any
identifiable group where such incitement is likely to lead to
a breach of the peace. The term ‘identifiable group’ is defined
as ‘'any section of the public distinguished by colour,
race, religion or ethnic origin'. In relation to the crime of
incitement to hatred no proof of intention is required, in
contrast to that relating to genocide. The consent of the
Attorney-General is, however, required for prosecution.
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Defences or exceptions are provided for statements that
are true; for arguments expressing in good faith an
opinion on a religious subject; for statements relevant to
any subject of public interest, the discussion of which
was for the public benefit and which were believed on
reasonable grounds to be true; and for statements
intended in good faith for the purpose of removal of
racially inciting material.

Historical and constitutional factors in the USA have led United States of
to a peculiar pattern of State and Federal legislation America

relating to racial violence and intimidation. These laws
overlap in some areas and leave others relatively
uncovered. The importance of the Federal jurisdiction is
most clearly illustrated by the celebrated case of the
killing of the Chinese-American, Vincent Chin. In that
case the State judge handed down a $3,000 fine whereas
the Federal judiciary passed a sentence of 25 years
imprisonment following further prosecution under
Federal legislation.

The Civil Rights Acts of 1964 and 1968 prohibit discrimin-
ation on the basis of race, colour or national origin in any
federally assisted program; in 'public accommodation’;
in employment; and in sale of real estate or provision of
rental housing. These Acts include provisions which
extend the civil remedies to include threats, coercion,
intimidation or attempts to intimidate any person
exercising or attempting to exercise the right to be free from
discrimination." These remedies can be enforced either by
individuals or by the Attorney-General.

Criminal sanctions for racial violence and intimidation were
first enacted in the United States in the Reconstruction period
following the Civil War. These have been incorporated into
the present US Code (USC) and their scope extended by a
third provision enacted under the Civil Rights Act of 1968 to
allow criminal prosecution in cases of intimidation or
interference with civil rights (18 USC section 245). The
original criminal sanctions (now

Report of National Inquiry into Racist Violence 1991

281



Legal Measures and Law Enforcement
to Combat Racist Violence

sections 241 and 242 of 18 USC) create federal offences for
conspiracy 'to injure, oppress, threaten or intimidate any
citizen in the free exercise or enjoyment of any right or
privilege secured to him by the Constitution or laws of the
United States' (section 241); and for conspiracy to wilfully
subject any person to the deprivation of any federally
protected right or privilege ‘under color of any law, statute,
ordinance, regulation or custom'’ (section 242).

The requirements under these laws of either a
conspiracy or involvement of a government official
(although not necessarily acting in the performance of a
governmental duty)’ represent significant limitations on the
application of these sanctions. These limitations are absent in
the newer provision (section 245) making intimidation or
interference with civil rights a federal offence. Although
section 245 still applies only to cases involving the exercise
of federally protected rights, the list of these set out in
the section is broader than originally thought to be
covered by the provision dealing with conspiracy against
free exercise of federal rights or privileges. Unlike the two
earlier provisions, however, section 245 requires
certification by the US Attorney-General that a
prosecution is in the public interest and necessary to
secure substantial justice. Because of the greater breadth of
the federal offence of racial intimidation created by section
245, it begins with an express disclaimer by Congress of an
intention to derogate from the jurisdiction of State and local
legislatures.

Some States in the US also have legislation providing civil
and/or criminal remedies. Only twenty States have criminal
statutes addressing civil rights violations or racial
harassment although many others have prohibitions on
desecration of religious property or disruptions of religious
services.' Seventeen States have civil statutes directed against
hate motivated violence.' Legislation in lllinois, making it
unlawful to produce or sell a publication exposing citizens
‘of any race, color,
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creed or religion to contempt, derision, or obloquy or
which is productive of a breach of the peace or riots' was
the basis of a celebrated legal challenge based on the
constitutional guarantee of freedom of speech.” The US
Supreme Court held that the First Amendment guarantee
on freedom of speech did not protect libel of a group any
more than it did libel of an individual.

In Oregon in October 1990, multi-million dollar
damages were awarded against individuals and the
organisation White Aryan Resistance (WAR) for
incitement of the murder of an Ethiopian immigrant
killed in 1988 by young skinheads recruited by WAR.
Following the criminal trial of those directly responsible
for the killing, Tom Metzger, the head of WAR, his son
John who led the group's young skinhead faction, and
the organisation itself were found liable in a civil claim
brought on behalf of the estate of the dead man,
Mulugeta Seraw. A total of US$12 million in punitive
and compensatory damages was awarded for the
distribution of racist literature, baseball bats and steel-
toed boots with the intention of inciting violence against
blacks and Jews and with the result that Mulugeta Seraw
was beaten and kicked to death’

In addition to the substantive laws, several States in the
US have legislated to increase penalties for existing
crimes such as kidnapping, assault and harassment
where these are racially motivated!

In 1966, following the opening for signature of the European Civil Law

International Convention on the Elimination of All Countries

Forms of Racial Discrimination, the Consultative
Assembly of the Council of Europe offered a Model Law
for the guidance of its members in implementing the
convention (see Appendix 8). The Model Law creates
offences of publicly calling for or inciting to hatred,
intolerance, discrimination or violence against persons
or groups of persons, distinguished by colour, race,
ethnic or national origin or religion; insulting persons or
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groups of persons and holding them up to contempt or
slandering them on account of such characteristics;
publishing or distributing written matter which is aimed at
achieving these effects; or public use of insignia of
prohibited organisations. The Model Law provides for
organisations to be prosecuted and/or prohibited where their
aims or activities fall within the scope of the offences
provided for.

In France, laws against anti-Semitic propaganda have
existed since 1939. These were extended in 1972 to
include racial defamation and incitement to racial hatred
more generally. Prosecutions may be initiated either by
private citizens or public interest organisations or
organisations established for the purpose of defending
human rights or fighting racism.

Belgium has similar legislation, passed in 1981, prohibiting
incitement to racial hatred with provision for prosecution by
private citizens or by groups as in France.

Similar legislation exists also in Austria, Denmark,
Norway, Sweden, the Netherlands and Italy. The Dutch
legislation was the subject in 1979 of an appeal by a
Dutch politician to the European Commission on
Human Rights.” The appellant had been convicted for
distributing racist pamphlets and claimed that the legislation
under which he was convicted infringed his right of freedom
of speech under the European Human Rights Convention. The
Commission found that the guarantee of freedom of speech
did not extend to promoting racial discrimination. The
Commission also pointed to article 5 of the International
Covenant on Civil and Political Rights (ICCPR) as an
express limitation on the right to exercise rights and
freedoms (such as freedom of speech) so as to destroy any
of the recognised rights and freedoms.

New Zealand In 1971 New Zealand brought in its Race Relations Act
with a provision (section 25) similar to section 6 of the
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UK Race Relations Act, creating a criminal offence of
inciting racial disharmony (see Appendix 9). The
provision requires intention 'to excite hostility or ill will
against or bring into contempt or ridicule any group of
persons in New Zealand on the ground of the colour,
race or ethnic or national origins of that group of
persons'. It relates to publication, distribution or broad-
casting of threatening, abusive or insulting material or
use in any public place of words which are threatening,
abusive or insulting. Like the original UK offence, both
the intention to stir up hatred and the likelihood of such
hatred being stirred up are required. Like most such
criminal provisions, the Act requires proof of a number
of elements and prosecution required consent by the
Attorney-General. The legislation has been the basis for
only one prosecution, a celebrated case which helped to
clarify the definition to be given to the term ‘ethnic' and
in particular its application to Jews.**

The major difference between the New Zealand legisla-
tion and that in the UK is the use of the terms 'hostility
or ill will against' and 'contempt or ridicule' in the
former rather than 'hatred' as in the latter to describe the
effect likely to be created by the words or material used,
published, distributed or broadcast. Clearly the New
Zealand formulation set a lower threshold in this
respect.

In 1977 New Zealand amended its Race Relations Act to
include a civil remedy for incitement to racial
disharmony (section 9A) (see Appendix 10). The civil
wrong was defined in the same terms as the offence in
section 25 and a right of complaint to the Race Relations
Conciliator was provided for persons aggrieved. In
contrast to the response to the criminal provision,
section 9A was widely used and even abused by
individuals complaining of insults or remarks of a
relatively trivial nature alleged to be in breach of the
provision. In late 1989 the Government repealed section
9A to avoid the Race Relations Conciliator being
swamped by minor complaints of this nature. Despite

Report of National Inquiry info Racist Viokence 1991

285



Legal Measures and Law Enforcement
to Combat Racist Violence

attempts to have the section replaced by another
provision setting the threshold for complaints at a more
appropriate level this has not to date occurred.

New South Wales In 1989, New South Wales amended its Anti-
Racial Vilification Discrimination Act of 1977 to incorporate provisions for
Legislation both civil and criminal remedies for racial vilification

(Anti-Discrimination (Racial Vilification) Amendment Act
1989) (see Appendix 11). Racial vilification is defined in
terms of a 'public act’ which incites hatred towards,
serious contempt for or severe ridicule of a person or
group of persons on the ground of their race (section
20C). A 'public act' is in turn defined as including
printing, displaying notices, broadcasting, telecasting,
screening, playing recorded material and any other form
of communication to the public; any other conduct ob-
servable by the public including actions, gestures, the
display of clothing, signs, flags, emblems and insignia;
and distribution or dissemination to the public of any
matter with knowledge that it promotes or expresses
hatred, serious contempt or severe ridicule on racial
grounds (section 20B).

The requirement of knowledge of the vilifying effect of
matter distributed or disseminated to the public is the
only express reference to a mental element (mens rea) in
the New South Wales provisions. There is no express
requirement of intention in the section creating the
criminal offence of racial vilification (section 20D). It is,
however, entirely likely that when the matter is first
tested before the courts some form of mens rea (for
example, intention or knowledge) will be taken to have
been implied.

A complaint of racial vilification under the New South
Wales legislation may be made by individuals or by
representative bodies of the racial or ethnic groups
concerned as the targets of vilification (sections 88 and
88(1A)). A complaint is to be investigated and
conciliated by the President of the Anti-Discrimination
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Board who can refer matters to the Equal Opportunity
Tribunal where conciliation is unsuccessful or where
otherwise appropriate. The amendments to the Anti-
Discrimination Act providing for racial vilification give
the Equal Opportunity Tribunal new specific powers to
order apologies and retractions or to order a respondent
to develop and implement a program or policy aimed at
eliminating unlawful discrimination in a case of racial
vilification (section 113). Existing powers of the Tribunal
include orders to pay damages up to $40,000 and orders
for injunctive relief.

The New South Wales legislation defines the criminal
offence of racial vilification as a public act inciting
hatred towards, serious contempt for or severe ridicule
of a person or persons on the ground of race where
threats of physical harm towards persons or property or
incitement to threats of such physical harm are involved
(section 20D). Prosecution for the criminal offence
requires the consent of the Attorney-General but no
other machinery provisions are laid down apart from
the general provision (section 125) that offences under
the Anti-Discrimination Act shall be treated as summary
rather than indictable matters. The President of the Anti-
Discrimination Board is required to refer to the
Attorney-General any complaints of racial vilification
which appear to involve the offence as defined in section
20D (i.e. threats or incitement of others to threats of
physical harm to persons or property). As of the
beginning of 1991 no such cases had been referred to the
Attorney-General.

Although the legislation is silent on the point, it would
appear to be open to any citizen to seek investigation
and prosecution by the police and the Director of Public
Prosecutions but no such case has been brought before
the courts to date. This may reflect a lack of awareness
of the legislation in the community. It may also be a
reflection of the complexity of the provisions. The
criminal offence, even without any mental element,
adds the requirement of threats of physical harm to
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persons or property or incitement to threats of such
harm in addition to the elements of racial vilification as
a civil wrong (notably a public act; incitement; serious-
ness of contempt, severity of ridicule or hatred; and race
as a ground of such hatred, contempt or ridicule).

The burden placed upon either a complainant in a civil
action or the prosecution of criminal racial vilification is
a heavy one. In addition, the Act provides a number of
express exclusions from the scope of racial vilification.
These provide a balancing of the rights of freedom of
expression and freedom of the press by allowing fair
reports of racial vilification; communication, distribu-
tion or dissemination of parliamentary and similar
proceedings to which the defence of absolute privilege
would attach in proceedings for defamation; and 'public
acts done reasonably and in good faith for academic,
artistic, scientific or research purposes or for other pur-
poses in the public interest including discussion or
debate about an exposition of any act or matter' (section
20C(2)).

Western Australian In 1990, Western Australia passed an Act to amend its
Criminal Code Criminal Code 'to create offences relating to racist

Amendments harassment and incitement to racial hatred and for
connected purposes' (to quote the preamble). The
offences created, however, are of a limited nature,
involving only ‘written or pictorial material’ which is
defined as 'any poster, graffiti, sign, placard,
newspaper, leaflet, hand bill, writing, inscription,
picture, drawing or other visible representation'. This
limitation reflects the fact that the legislation was a
response to a campaign of racist posters and graffiti
which began appearing around Perth in 1983. The
existing criminal laws were found to be inadequate to
deal with these forms of racist abuse by individuals or
groups who operated under cover of night and could
seldom be caught in the act of affixing posters to
property. The Western Australian Law Reform

Commission published a report in 1989 on Incitement to
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Racial Hatred (Project Number 86) concluding that
legislative intervention by way of amendment of the
Criminal Code was required for two reasons. The first
was 'prevention of public disorder’. The second was ‘the
prevention of serious interference with the right to a
dignified and peaceful existence free from racist
harassment and vilification®.*®

The resulting amendments to the Western Australian
Criminal Code create offences of publication and of
display of material that is threatening or abusive. The
offences expressly require the intention that 'hatred of
any racial group ... be created, promoted or increased'
by the publication or that a racial group be harassed by
the display. In addition, offences of possession of
material for publication and possession of material for
display are created. These offences also require intention
as to the effect (racial hatred or racial harassment) as
well as intention as to the publication or display of the
material possessed.

The amendments provide that these offences be dealt
with by way of indictment. As of the beginning of 1991
no prosecutions had been reported.

In 1983, the former Human Rights Commission Former
published a report (Number 7) entitled Proposal for Human Rights
Amendments to the Racial Discrimination Act to cover Commission’s
Incitement to Racial Hatred and Racial Defamation. The Proposals
proposal was for two substantive provisions and one

definition section to be incorporated into the Racial

Discrimination Act in the following terms:

(1) Incitement to racial hatred. A provision to make it
unlawful for a person publicly to utter or to publish
words or engage in conduct which, having regard to
all the circumstances, is likely to result in hatred,
contempt or violence against a person or persons, or
a group of persons, distinguished by race, colour,
descent or national or ethnic origin: this provision
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Implementing
Article 4 of the
Convention on the
Elimination of All
Forms of Racial
Discrimination

2

)

should be drafted so as to ensure that certain valid
activities are not brought within its scope, e.g. the
publication or performance of bona fide works of
art; genuine academic discussion; news reporting of
demonstrations against particular countries; or the
serious and non-inflammatory discussion of the
issues of public policy.

Racial defamation. A provision to make it unlawful
publicly to threaten, insult or abuse an individual or
group, or hold that individual or group up to
contempt or slander, by reason of race, colour,
descent, national or ethnic origin.

Definition of "publication’. A definition clause to make
it clear that 'publication’ is to be taken in a very
broad way to cover the print and electronic media,
sign boards, abusive telephone calls etc. and that
both the individual making the statement and,
where publication implies endorsement, the
publisher would be covered by the two provisions
outlined above.

The Commission did not propose any criminal law
remedy for incitement or defamation. Its reasons for
proposing a civil remedy only were consistency with the
scheme of the Racial Discrimination Act, furthering the
educative role of that legislation and a belief that the
New Zealand experience indicated that the civil remedy
was 'both more used and more effective' than the
criminal law provision.

When it ratified CERD, Australia recorded a statement
in the following terms:

the Government of Australia ... declares that Australia is
not at present in a position specifically to treat as offences
all the matters covered by Article 4(a) of the Convention.
Acts of the kind there mentioned are punishable only to
the extent provided by the existing criminal law dealing
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with such matters as the maintenance of public order,
public mischief, assault, riot, criminal libel, conspiracy
and attempts. It is the intention of the Australian Govern-
ment, at the first suitable moment, to seek from
Parliament legislation specifically implementing the
terms of Article 4(a).

This statement relates to the partial implementation of
Article 4(a) of the Convention by the Racial Discrimina-
tion Act (Article 4 is set out in full in Appendix 3). It has
commonly been regarded as a reservation by Australia
in respect of its obligations under the Convention.
However, in its terms, the statement does not appear to
be a permanent reservation but a statement of future
intention to enact legislation making specific provision
to treat as offences all matters covered in Article 4(a).

No criminal offence of racial incitement was created in
the Racial Discrimination Act as passed although a
provision concerning the intentional promotion of hos-
tility, ill will, contempt or ridicule on racial grounds had
been included in the Bill when originally drafted. The
provision that had been dropped during the legislative
process was as follows:

A person shall not, with intent to promote hostility or ill
will against or to bring into contempt or ridicule, persons
included in a group of persons in Australia by reason of
the race, colour or national or ethnic origin of the persons
included in that group —

(a) publish or distribute written matter;

(b) broadcast words by means of radio or television; or

(c) utter words in any public place, or within the hear-
ing of persons in any public place, or at any meeting
to which the public are invited or have access,

being written matter that promotes, or words that
promote, ideas based on —
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(d) the alleged superiority of persons of a particular
race, colour or national or ethnic origin over persons
of a different race, colour or national or ethnic
origin; or

(e) hatred of persons of a particular race, colour or
national or ethnic origin.

Penalty: $5,000

The Racial Discrimination Act enacted in 1975 remains in
this respect unamended to the present day. It contains a
provision making unlawful 'any act involving a distinc-
tion, exclusion, restriction or preference based on race,
colour, descent or national or ethnic origin' (section
9(1)); provisions making it 'unlawful ... to publish or
display, or cause or permit to be published or displayed,
an advertisement or notice' indicating an intention to do
such an unlawful act in relation to the provision of land,
housing, other accommodation or employment (see sec-
tions 16, 12 and 15); and a provision making it unlawful
to incite, assist or promote the doing of such unlawful
acts (section 17). All of these provisions create civil
wrongs rather than criminal offences. No measure has
yet been enacted to make incitement to racial discrimin-
ation or the dissemination of ideas based on racial
superiority or hatred punishable by law as required by
the terms of Article 4(a) of CERD or to make incitement
of racial hostility otherwise actionable, for example
through the complaint mechanisms of the Racial
Discrimination Act.

Under the International Covenant on Civil and Political
Rights (ICCPR) to which Australia is also a party, the
Federal Government is obliged to protect, inter alia,
liberty and security of the person (Article 9 of the
Covenant); freedom from arbitrary or unlawful interfer-
ence with privacy, family, home, honour or reputation
(Article 17); freedom of thought, conscience and religion
including the freedom to manifest one's religion subject
only to such limitations as prescribed by law and neces-

2 Human Rights and Equal Opportunity Commission
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sary to protect public safety, order or the fundamental
rights and freedoms of others (Article 18); freedom to
hold opinions without interference subject only to lawful
and necessary restrictions for respect of the rights or
reputations of others and for the protection of national
security or of public order or of public health or morals
(Article 19); freedom of peaceful assembly subject only
to lawful restrictions necessary in the interest of national
security, public safety, public order or the protection of
public health or morals or the protection of rights and
freedoms of others (Article 21); and freedom of associa-
tion with others subject only to the same restrictions as
for peaceful assembly (Article 22). In addition, Article 20
of the International Covenant requires the prohibition of
any propaganda for war and of any advocacy of national,
racial or religious hatred that constitutes incitement to
discrimination, hostility or violence.

In ratifying the International Covenant on Civil and
Political Rights, Australia expressed a reservation in
relation to Article 20 in the following terms:

Australia interprets the rights provided for by Articles 19,
21 and 22 as consistent with Article 20; accordingly, the
Commonwealth and the constituent states, having legis-
lated with respect to the subject matter of the Article in
matters of practical concern in the interest of public order
(ordre public), the right is reserved not to introduce any
further legislative provision on these matters.

In its report in July 1985 to the Committee on the
Elimination of Racial Discrimination, established under
CERD to monitor that Convention's implementation by
States Parties, Australia explained the absence of legisla-
tion in respect of organisations which promote or incite
racial hatred in terms of a conflict with the guarantee of
the right of assembly under the International Covenant
on Civil and Political Rights. Australia's report also
referred to consideration of the appropriateness of legal
restriction on racist utterances in terms of the need for:

Report of National Inquiry into Racist Violence 1991

293



Legal Measures and Law Enforcement
to Combat Racist Violence

careful balancing between the right to freedom of expres-
sion on the one hand and the right to live free from racist
abuse and defamation on the other.

The other major rationale for not introducing legislative
restrictions on racist utterances and racial harassment is
the existence of a variety of laws which are said to cover
various manifestations of the problem. These laws have
been examined above.

The Committee on the Elimination of Racial
Discrimination has been cri